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United States Court of Appeals for the 
District of Columbia 

1 Docket No. 83065 

Nicholas Roerich, Petitioner, 
vs. 

Commissioner of Internal Revenue, Re 

Appearances: 

For Petitioner: Herbert Plaut, Esq., (Withdrawn) 

Harold Davis, Esq., (Withdrawn) 

Chas. B. Mclnnis, Esq., 

John H. Jackson, Esq., 

For Respondent: L. W. (’reason, Esq., 

Albert Monacelli, Esq., j 

Docket Entvies: 

1936 ! 

Feb. 28—Petition received and filed. Taxpayer notified. 
(Fee paid) 

Feb. 28—Copy of petition served on General Counsel. 
Apr. 16—Answer filed by General Counsel. 

Apr. 17—Copy of answer served on taxpayer. 

May 27—Reply to answer filed by taxpayer. 5/27/36 copy 
served. 

June 1—Motion for leave to file amendment to answer! filed 
by General Counsel—amendment lodged. 6/3/36 
granted. 

June 17—Reply to amended answer filed by taxpayer. 
6/17/36 copy served. 

Sept. 3—Motion for circuit hearing in New York filed by 
General Counsel. 

Sept. 5—Hearing set 9/23/36 on motion. 

Sept. 11—Motion for circuit hearing granted. 
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1937 

Jan. 8—Application for order to take deposition of 
Nicholas Roerich on written interrogatories filed 
by taxpayer—written interrogatories attached. 
1/19/37 granted. 

Jan. 18—Motion for extension to Jan. 28, 1937 to file 
cross-interrogatories filed by General Counsel. 

Jan. 28—Notice of’ no objections to take depositions, and 
cross-interrogatories, filed bv General Counsel. 

Feb. 2—Objections to cross-interrogatories filed by tax¬ 
payer. 

Feb. 5—Order to take deposition of Nicholas Roerich en¬ 
tered. 

Mar. 1—Order amending order to take deposition en¬ 
tered. 

Mar. 6—Order continuing date for taking of deposition 
to March 29, 1937, entered. 

Apr. 26—Deposition of Nicholas Roerich filed. 

Nov. 17—Hearing set week beginning Jan. 31, 1938, New 
York, N. Y. 

1938 

Feb. 4, 7, 8 and 9—Hearing had before Mr. Sternhagen on 
merits. Submitted. Leave granted to file an¬ 
swer and reply. Answer and reply to be com¬ 
plete. Briefs due as per rules. 

2 1938 

Mar. 1—Transcript of hearing Feb. 4 and 7, 1938 
filed. 

Mar. 1—Transcript of hearing of Feb. 8 and 9, 1938, filed. 

Mar. 10—Brief filed by taxpayer. 3/10/38 copy served. 

Apr. 7—Amended answer to conform to proof filed by 
General Counsel. 

Apr. 7—Brief filed by General Counsel. 

Apr. 23—Reply to amended answer filed by taxpayer. 
4/25/38 copy served. 

Apr. 23—Reply brief field by taxpayer. 4/25/38 copy 
served. 

Sept. 21—Findings of fact and opinion rendered—Mr. 

Sternhagen, Division 10. Judgment will be en¬ 
tered under Rule 50. 
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Oct. 21—Computation of deficiency filed by General Coun¬ 
sel. 

Oct. 26—Hearing set Xov. 9, 1938 on settlement. 

Nov. 9—Hearing had before Mr. Arundell on settkjment 
under Rule 50. Respondent’s reconiputatiojn not 
contested. Referred to Mr. Sternhagen for de¬ 
cision. 

Nov. 10—Decision entered—J. M. Sternhagen, Division 10. 

1939 

Feb. 6—Petition for review by U. S. Court of Apjpeals 
for the District of Columbia with assignments of 
error filed by taxpayer. 

Feb. 6—Proof of service filed by taxpayer. 

Feb. 6—Notice of appearance of Charles B. Mclnnis and 
John H. Jackson as counsel for taxpayer filjed. 

Feb. 6—Notice of withdrawal of Herbert Plant and Har¬ 
old Davis as counsel filed. 

Apr. 1—Motion for extension of time to June 6, i 1939 
for filing statement of evidence and transmis¬ 
sion of record filed by taxpayer. 

Apr. 1—Order enlarging time to 6/6/39 to prepare and 

transmit record entered. 

June 1—Motion for extension of time to Sept. 6, 19^9 to 
prepare and transmit record filed by taxpayer. 

June 1—Order enlarging time to Sept. 6, 1939 to prepare 
and transmit record entered. 

Aug. 19—Motion for extension of time to 12/6/39 to|pre¬ 
pare and transmit record filed by taxpaverj. 

Aug. 19—Order enlarging time to 12/6/39 to prepare and 
transmit record entered. 

Nov. 30—Motion for extension of time to Feb. 6, 19^0 to 
prepare and transmit record filed by taxpayer. 

Nov. 30—Order enlarging time to Jan. 25, 1940 to prepare 
and transmit record entered. 

1940 

Jan. 20—Agreed statement of evidence approved and 
ordered filed. 

Jan. 22—Motion for order directing the clerk of the Board 
to transmit Exhibits 18, 19, 22, H and I physi¬ 
cally to the court, filed by taxpayer—agreed to. 
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Jan. 22—Order directing that Exhibits 18, 19, 22, H and 
I be transmitted physically to- the U. S. Court of 
Appeals for District of Columbia, entered. 

Jan. 22—Praecipe for record filed by taxpayer with proof 
of service and agreement thereon. 

3 U. S. Board of Tax Appeals 
United States Board of Tax Appeals 

Filed Feb. 28, 1936 
Docket No. 83065. 

Nicholas Roerich, Petitioner, 
vs. 

Guy T. Helvering, Commissioner of Internal Revenue, Re¬ 
spondent. 

Petition 

The above named petitioner hereby petitions for a re¬ 
determination of the deficiency (IT :E :Aj-HWS-27609-90D) 
set forth by the Commissioner of Internal Revenue in his 
notice of deficiency dated December 2, 1935, and as a basis 
of his proceeding alleges as follows: 

1. The petitioner is an individual and a non-resident alien, 
presently residing at Naggar, Kulu, Punjab, British India. 

2. The notice of deficiency (a copy of which is attached 
and marked Exhibit A) was mailed to the petitioner on 
December 2, 1935. 

3. The taxes in controversy are income taxes for the 
calendar years 1926, 1927 and 1934, and in the amounts 
respectively of $10,680.41, $10,824.82 and $314.21 (total¬ 
ling $21,819.44), with 'lo r f penalties respectively of $2,- 
670.10, $2,706.20 and $78.55 (totalling $5,454.85), with 50% 

penalties respectively of $5,340.20, $5,412.41 and 

4 $157.11 (totalling $10,909.72), and with interest, 
which up to December 2, 1935, respectively of $5,- 

567.86, $4,993.65, and $12.98 (totalling $10,574.4*9), or a 
grand total (interest being computed up to December 2, 
1935) of $48,758.50, with such interest as may have ac¬ 
crued since that date. 

4. The determination of tax set forth in the said notice 
of deficiency is based upon the following errors: 

A. The claimed tax due for 1926 is erroneous in that the 
petitioner’s net income was assessed at $76,613.18, whereas 
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in truth and fact the petitioner’s net income for said jvear 
was $2,900, or $73,713.18 less. The said error was founded 
upon the inclusion in petitioner’s income of 

j 

(a) claimed income from the sale of paint¬ 
ings, which, in truth and fact, was not income 

to, of, or for the petitioner, amounting to.$73,30j0.00 

(b) claimed income from interest on bank de¬ 
posits, which in truth and fact was not income 

to, of, or for the petitioner, amounting to. 413.18 


Totalling.$73,7lj$.18 

B. The claimed tax due for 1927 is erroneous in thatithe 
petitioner’s net income was assessed at $77,379.62, wheijeas 
in truth and in fact the petitioner’s net income for sjaid 
year was $100.00, or $77,279.62 less. The said crlror 
5 was founded upon the erroneous inclusion of 

(a) claimed income received from sale of 
paintings, which in truth and fact was not income 

to the petitioner, in the sum of.$74,271.78 

i 

(b) ‘ claimed income received from interest on 
Liberty bonds, which interest was on bonds not 

of the petitioner, in the sum of. 637.30 

(c) claimed profit received on the sale of Lib¬ 
erty bonds, not the property of the petitioner, 

in the sum of. 971 [ll 

(d) claimed income received as interest on 
bank deposits and bonds, not the property of 

the petitioner, in the sum of. 1,399123 


Totalling.$77,279,162 

C. The claimed tax due for 1934 is erroneous in that Ijhe 
petitioner’s net income was assessed at $8,369.00, whereas 
in truth and in fact the petitioner’s income for said velar 
was $6,069, or $2,500 less. The said error was founded 
upon the erroneous inclusion of 

(a) claimed income from the sale of paintings 
of. $2,300j; 
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and is erroneous further in that no credit was given for 
deductions for lawful purposes in the sum of $2,770. 

6 D. Because petitioner’s net income for 1926 was 
$3,313.18, for 1927 was $100.00, for 1934 was $6,069 

less deductions, the respective penalties and interest as¬ 
sessed against petitioner were and are erroneous because 

(a) they were not founded upon the actual income; 

(b) in so far as 1926 and 1927 are concerned they should 
not have been assessed because the petitioner was not re¬ 
quired to file returns for said years; and 

(c) there has been no fraud, or intent to defraud, and 
no wilful or intentional failure to file returns. 

5. The facts upon which the petitioner relics as the 
basis of this proceeding are as follows: 

A. In 1923, a Central Asiatic Expedition, with artistic 
and scientific aims, including the painting of a great pan¬ 
oramic series of works of Central Asia never theretofore 
painted by a western artist, the translation of original 
manuscripts, folk lore and artistic material of that locality, 
and archaeological research, was organized by the Roerich 
Museum, Master Institute of United Arts, Inc., and Corona 
Mundi, International Art Center, which were educational 
and artistic organizations, organized and operated exclu¬ 
sively for scientific, literary and educational purposes, no 
part of the net earnings of which inures to the benefit of any 
private shareholder or individual. It was planned that the 

Expedition should begin its work from Sikkim, India, 

7 thence proceeding to Kashmir, Ladak, Chinese Tur¬ 
kestan, Altai, Burjatia, Mongolia, Tibet, across the 

Himalayas and back to Sikkim, concluding a theretofore un¬ 
attempted circle around Central Asia. 

B. The petitioner was requested by the aforementioned 
institutions to undertake the leadership of this expedition. 
The petitioner previously had been engaged in artistic and 
scientific pursuits. 

C. The said expedition was pursued entirely for Ameri¬ 
can interests in that the fruits of said expedition were to 
be, and were, brought back to the United States of America 
and here to be exhibited in the museums and organizations 
sponsoring said expedition. In return for the aforemen¬ 
tioned acquiring of said fruits of the expedition, including 
all the paintings painted while on said expedition to be- 
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come the permanent exhibition of the Roerich Museuiti and 
its trustees (and later to be publicly declared the property 
of the American people at large), the said organizations 
and persons associated with said organizations agreed to 
finance the said expedition and pay its expenses. 

D. One of said persons who agreed to contribute funds 
and make donations for the said expedition was Loips L. 
Horch. 

E. The petitioner had great confidence in the said Louis 
L. Horch, and prior to leaving on said expedition he ex¬ 
ecuted and delivered to said Louis L. Horch a full $ower 

of attorney to act for him and in his name, and per- 

8 mitted said Louis L. Horch to open bank accounts 
in his, the petitioner’s name, make deposits thjerein 

and to withdraw funds therefrom, all for the purposes of 
the said expedition. Petitioner had left the matter of fil¬ 
ing income tax returns for the years 1926 and 1927, among 
many years, with the said Louis L. Horch, who had filed 
such returns for him prior thereto. 

F. The said expedition left New York in May, 1923, and 
in December, 1923, reached Darjeeling in British Sijvkim. 
Here a base was established and several trips were! con¬ 
ducted in Sikkim. The whole of 1924 was spent in Sikkim 
in preparation for the more extensive journey into inner 
Asia. It was imperative to acquire a good speaking knowl¬ 
edge of the Tibetan language before starting on a jour¬ 
ney which would require constant relations with natives. 
On March 6, 1925 the expedition left Darjeeling, and;then 
proceeded to Kashmir, Little Tibet, over the passes of 
Karakorum, to Chinese Turkestan, and thence to the ;41tai 
Mountains, Mongolia, through the Gobi Desert, across the 
spaces of Tibet, and back to Sikkim, arriving at the last- 
mentioned on May 26, 1928. The route taken by the ex¬ 
pedition appears on the photostatic copy of a map, attached 
hereto and marked Exhibit B. In October, 1927, the ex¬ 
pedition was held captive in Tibet at an altitude of 15,000 
feet in extreme weather, and was detained there foij- the 
entire winter, until March, 1928, during which time ninety 

animals of the caravan perished from the cold; and 

9 hunger, five natives attached to the expedition j died 
from the hardships, and all provisions and mbnev 

were exhausted. Accounts of the expedition and reports 
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thereof are more fully contained in “Trails to Inmost 
Asia” by George X. Roerich, published by the Yale Uni¬ 
versity Press in 1931, “Altai Himalaya” by petitioner, 
published by Frederick A. Stokes & Co., in 1*929, “Sham- 
bhala,” by petitioner, published by Frederick A. Stokes 
& Co., in 1*930, “Heart of Asia,” by petitioner, published by 
the Roerich Museum Press in 1929, “Himalaya,” by pe¬ 
titioner, published by Brentano in 1923. 

G. During the five years of the expedition, petitioner 
painted nearly five hundred paintings, all of which were 
sent to the Roerich Museum in Xew York, and where they 
since have been, and are now, hanging on permanent exhi¬ 
bition. In addition, a vast record of scientific achievement 
of the expedition has been described in articles and writ¬ 
ings, besides the works mentioned, and many cultural ob¬ 
jects were secured for the sponsoring organizations. 

H. On July 24, 1929, the trustees of the Roerich Museum, 
including petitioner, proclaimed the Roerich Museum and 
its objects of art as the property of the people of the United 
States of America, by a declaration dated that day, a photo- 
static* copy of which is attached hereto and marked Ex¬ 
hibit C; and official notification of said declaration was 
conveyed to the President of the United States. Such 

declaration embraced, among other things, the paint- 
10 ings and art objects made and found on the expedi¬ 
tion hereinabove set forth. 

I. In 1926, Louis L. Ilorch, above referred to, and his 
wife, Xettie S. Horch, contributed the sum of $73,300 to 
the expedition for its purposes and for acquiring on be¬ 
half of the sponsoring organizations for permanent loan 
exhibition the paintings painted by petitioner on said ex¬ 
pedition. This sum was a donation for the Roerich Mu¬ 
seum so that the expedition might continue and so that 
the Roerich Museum might acquire the fruits thereof. This 
sum was deposited by the said Louis L. Horch in the bank 
account of petitioner's name under the control of the said 
Louis L. Horch and by the said Louis L. Horch withdrawn 
from time to time and sent to the expedition in Asia. 

J. The said sum of $73,300 was not income to the pe¬ 
titioner, but was a donation so that the expedition could 
continue and so that the expedition could produce the art 
and scientific objects for its sponsors: and the said sum 
was entirely spent for the expenses of the expedition. 
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K. The paintings were not sold by petitioner to Louis L. 
Horch for the sum of $73,300 or any other sum but were 
given by petitioner to the Roerich Museum for permahent 
loan exhibition. 

L. Interest on bank deposits amounting to $413.18 was 
not interest on money or deposits of petitioner, but dlona- 

tions for the expedition, and was not income to, of, or 

11 for the petitioner, and was entirely spent for! the 
expenses of the expedition. 

M. By reason of the foregoing, the inclusion of the Isaid 
sum of $73,713.18 in petitioner’s income for 1926 wasj; er¬ 
roneous; and petitioner’s income for said year was only 
$2,900. 

N. In 1926, for a long time prior thereto, and ever since, 
and at the present time, petitioner was and is married!and 
living with his wife and contributing to her support. 

O. In 1927, in similar fashion, Louis L. Horch and his 
wife Nettie S. Horch contributed and donated the suip of 
$65,137.66 in cash and deposited bonds of the valujj of 
$9,134.12, totalling $74,271.78, for the purposes of thd ex¬ 
pedition and so that the sponsoring organizations might 
reap the fruits of the expedition. 

P. The said sum of $74,271.78 was not income to the 
petitioner, but was a donation so that the expedition could 
continue and so that the expedition could produce the art 
and scientific objects for its sponsors; and the said ^um 
was entirely spent for the expenses of the expedition.! 

Q. The paintings were not sold by petitioner to Lbuis 
L. Horch for the slim of $74,271.78 or any other s|um, 
but were given by petitioner to the Roerich Museum for 
permanent loan exhibition. 

R. By reason of the foregoing, the inclusion of the sum 
of $74,271.78 in petitioner’s income for 1927 was errone¬ 
ous. 

12 S. Interest on Liberty bonds in the sum of $637.50 
was deposited in petitioner’s bank account byj the 

said Louis L. Horch. The said bonds were purchased by 
the said Louis L. Horch with money deposited in said! ac¬ 
count by the said Louis L. Horch for donations fori the 
purposes of the expedition, as hereinabove stated. Neither 
the bonds nor the interest was petitioner’s property. ! 

T. The interest on the said bonds was tax-exempt. 
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U. The Liberty bonds aforesaid were sold by said Louis 
L. Horch on September 10, 1927, and the proceeds from 
the sale of said bonds were deposited by him in petitioner’s 
bank account, but neither the bonds nor the proceeds from 
the sale thereof were the property of petitioner, but were 
donations and conversions thereof for the purposes of the 
aforesaid expedition: and the profit on the sale thereof, 
$971.11. was not income to, of, or for the petitioner, and was 
entirely spent for the expenses of the expedition. 

V. Interest on bank deposits and bonds, amounting to 
$1,399.25, was interest on money and bonds not of peti¬ 
tioner, but donations for the expedition, and was not in¬ 
come to, of, or for the petitioner, and was entirely spent 
for the expenses of the expedition. 

W. By reason of the foregoing, petitioner’s income for 
1927 was $100, and not $77,379.62. 

X. In any event, even if the amounts set forth in the no¬ 

tice of the deficiency were taxable income for 1926- 
13 1927, which the petitioner denies, said sums were 

spent by petitioner in carrying on the expedition, 
including reasonable allowances for salaries or other com¬ 
pensation for personal services and traveling expenses while 
away from home and in the pursuit of the said expedition, 
all in behalf of the sponsoring organizations, each organized 
and operated exclusively for scientific, literary or educa¬ 
tional purposes, no part of the net earnings of which inures 
to the benefit of any private shareholder or individual, all 
of which constituted lawful deductions. 

Y. In any event, even if the amounts set forth in the 
notice of deficiency for 1926-1927 or any part thereof were 
compensation for labor or personal services, which the pe¬ 
titioner denies, such labor or personal services were per¬ 
formed without the United States by petitioner, a non¬ 
resident alien individual, and therefore was not taxable 
income. 

Z. Petitioner did not make a false or fraudulent return 
or fail to make any return with intent to evade tax for 
any of the years here involved and, therefore, by reason of 
the statute in such case made and provided this assessment 
in so far a'- 1926 and 1927 are concerned is barred by the 
statute of limitations. 
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! 

I 

i 

AA. On or about April 22, 1934, petitioner departed from 
the United States on an expedition to Central Asia, which 
said expedition was organized by the Department of 

14 Agriculture of the Government of the United States, 
and was continuously absent from the United States 

from that date for the balance of 1934 and is still absent. 
Prior to petitioner’s departure he filed a return o|f his 
income up to that time. 

BB. Petitioner, who had great confidence in the afore¬ 
said Louis L. Horch, left the matter of filing his return 

for the balance of the vcar and any other returns for the 

* * 

year with the said Louis L. Horch, who had for many years 
prior to 1934 attended to the filing of petitioner’s tax re¬ 
turns; but, without the knowledge of the petitioner!, the 
said Louis L. Horch failed to file any return for hinji for 
1934. 

CC. Upon information and belief, petitioner’s infeome 
from the sale of paintings was not, as is stated in the 
notice of deficiency, $8,569.00, but $6,219 less $150 com¬ 
mission paid for the sale of paintings, or a net of $6),069. 

DD. Petitioner, in 1934, contributed the sum of $]L,300 
to the Roerich Museum or Master Institute of Ufiited 
Arts, Inc., both of which were corporations organized! and 
operated exclusively for scientific or educational purposes, 
no part of the net earnings of which inures to the bejnefit 
of any private shareholder or individual, and no isub- 
stantial part of the activities of which is carrying on 
propaganda or otherwise attempting to influence legisla¬ 
tion, and $1,470 to Urusvati Himalayan Research In- 

15 stitute, organized and operated exclusively for Simi¬ 
lar purposes; and to the extent permitted byjlaw 

these were and are proper deductions. 

EE. There has been no fraud and no fraud with injtent 
to evade tax, no part of any deficiency is due to fraud jvith 
intent to evade tax, and no wilful or intentional failure to 
file return, for any of the periods here involved. 

FF. The petitioner is ready, able and willing to pay! the 
proper tax on his income for 1934. 

Wherefore, the petitioner prays that this Board may 
hear the proceeding, determine that there was no deficiency 
for 1926 and 1927, determine that there was no fraud for 
1926, 1927 and 1934, redetermine the deficiency for 1034, 
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if any, adjudge that the petitioner in the years in ques¬ 
tion had no income subject to taxation other than as herein 
stated, that the petitioner is not subject to the taxes, penal¬ 
ties or interest assessed against him, and relieve the pe¬ 
titioner and his property from any liens or proceedings 
taken against him by reason of claimed deficiencies. 

NICHOLAS ROERICH, 
Petitioner. 

by HERBERT PLAUT 
HAROLD DAVIS 
Attorneys for Petitioner , 

76 Beaver Street, 

New York, N. Y. 

16 State of New York, 

Comity of New York, ss: 

Herbert Plaut and Harold Davis, both being duly sworn, 
sav that thev are the attornevs in fact and in law for 

9> » •' 

Nicholas Roerich, the petitioner, that a copy of the power 
of attornev under which thev act is attached hereto; that 
they act pursuant to such power; that such power has not 
been revoked; that petitioner is a non-resident alien and 
is sojourning outside the United States and is absent from 
the United States; that they have read the foregoing pe¬ 
tition and are familiar with the statements contained 
therein, and that the facts stated are true, except as to 
those facts stated to be upon information and belief, and 
those facts they believe to be true. The grounds for 
their knowledge are the books, records and papers of pe¬ 
titioner, communications received from him, and confer¬ 
ences with his associates. 

HERBERT PLAUT 

HAROLD DAVIS 

Subscribed and sworn to before me this 27th day of Feb¬ 
ruary, 1936. 

HAROLD M. COHEN 
Notary Public. 

Bronx County No. 149; Reg. No. 138C36 
Cert, filed N. Y. Co. No. 736, Reg. No. 6C413 
Cert, filed Kings Co. No. 150; Reg. No. 6285 
Commission expires M^rch 30, 1936. 


(Seal) 
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17 Exhibit A 

Treasury Department 
Washington 

Office of 

Commissioner of Internal Revenue 


Address Reply to 

Commissioner of Internal Revenue 
and Refer to 

Dec. 2, 1935. 

Mr. Nicholas Roerich, 
c/o L. L. Horch, 

310 Riverside Drive, 

New York, New York. 

Sir: 

In accordance with the provisions of section 279 (a) of 
the Revenue Act of 1926, and section 273(a) of the Rev¬ 
enue Act of 1934, there has been assessed against you a 
deficiency amounting to $48,758.50, income tax, penalties 
and interest, for the taxable years 1926, 1927 and 1934,j the 
details of which are set forth in the statement attached. 

In accordance with section 274(a) of the Revenue Act of 
1926, as amended by section 501 of the Revenue Act of 1934, 
and section 272(a) of the Revenue Act of 1934, noticp is 
hereby given of the deficiency mentioned. Within niijety 
days (not counting Sunday or a legal holiday in the dis¬ 
trict of Columbia as the ninetieth day) from the datej of 
the mailing of this letter, you may file a petition with 
18 the United States Board of Tax Appeals for a re- 
determination of the deficiency. 

! 

Respectfully, 

GUY T. HELVERING, | 
Commissioner. 

Bv CHAS. T. RUSSELL, 

Deputy Commissioner. 

i 

i 
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Enclosure: 

Statement. 

Statement 

IT :E :Aj 
HW S-27609-90D 

In re: Mr. Nicholas Roerich, 
c/o L. L. Horch, 

310 Riverside Drive, 

New York, New York. 

Tax Deficiency 25% 50% 

Year Tax Due Assessed in Tax Penalty Penalty Interest 

1926 $10,080.41 None $10,080.41 $2,070.10 $5,340.20 $5,567.80 

1927 10,824.82 None 10,824.82 2,700.20 5,412.41 4,993.05 

1934 314.21 None 314.21 7S.55 157.11 12.98 

Totals $21,819.44 None $21,819.44 $5,454.85 $10,909.72 $10,574.49 

Total deficieneies in taxes, penalties and interest $48,758.50 

1926 

Net income reported (No return filed). None 

Income from sale of paintings .$76,200.00 

Interest received on bank deposits . 413.18 

Net income.$76,613.18 

Computation of Tax 

Net income.$76,613.18 

19 Less: 

Exemption. 3,500.00 

Subject to normal tax .$73,113.18 

Tax on $4,000.00 at 1M>% . $60.00 

Tax on $4,000 at 3% . 120.00 

Tax on $65,113.18 at 5% . 3,255.66 

Surtax on $76,613.18 . 7,250.37 

Total.$10,686.03 
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Less: 

Earned income credit 


5.62 


Tax due.$10,6^0.41 

Tax assessed. Nope 


Deficiency in tax, assessed November 23, 1935 ..$10,630.41 
25% penalty for failure to file return, assessed 

November 23, 1935 . 2,670.10 

50% penalty as provided by section 275 (b), 

Revenue Act of 1926, assessed November 23, 

1935 . 5,340.20 

Interest, assessed November 23, 1935 . 5,5^7.86 

1927 | 

Net income reported (No return filed). None 

Interest received on bank deposits and 

20 bonds. $1,39(3.23 

Royalty received. 100.00 

Taxable Liberty bond interest received. 63^7.50 

Profit received on the sale of Liberty bonds .... 97jL.ll 
Income received from the sale of paintings .... 74,27jL.78 

-i- 

Net income.$77,37^.62 

Computation of Tax 

Net income.$77,379.62 

Less: 


Taxable Liberty bond interest 
Exemption. 


Subject to normal tax ... 

Tax on $4,000.00 at 1VL>% 
Tax on $4,000.00 at 3% . 
Tax on $65,242.12 at 5% 
Surtax on $77,379.62 _ 


$637.50 

3,500.00 


$4,13t.50 

i 

$73,242 

:.12 

6<j 

i.OO 

12C 

>.00 

3,26S 

!.ll 

7,388).33 


$10,830.44 

i 


Total 
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Less: 

Earned income credit . 5.62 


Tax due.$10,824.82 

Tax assessed. None 


21 Deficiency in tax, assessed November 23, 

1935 . . .*.$10,824.82 

25% for failure to file return, assessed November 

23, 1935 . 2,706.20 

50% penalty as provided bv section 275(b), Rev¬ 
enue Act of 1926, assessed November 23, 1935 5,412.41 
Interest, assessed November 23, 1935 . 4,993.65 

1934 

Net income reported (No return filed). None 

Income received from sale of paintings. $8,569.00 

Net income. $8,569.00 

Computation of Tax 

Net income.$8,569.00 

Less: 

Exemption. 2,500.00 


Net income subject to surtax.$6,069.00 

Less: 

Earned income credit . 300.00 


Net income subject to normal tax. $5,769.00 

Normal tax on $5,769.00 at 4% . 230.76 

Surtax on $6,069.00 . 83.45 


Tax due . $314.21 

Tax assessed . None 


22 Deficiency in tax, assessed November 23, 

1935 . . .*. $314.21 

25% penalty for failure to file return, assessed No¬ 
vember 23, 1935 . 78.55 

50% penalty as provided by section 293(b), Rev¬ 
enue Act of 1934, assessed November 23, 1935 157.11 

Interest, assessed November 23, 1935 . 12.98 
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24 Exhibit C. 

Roerich Museum 
Founded November 17 1923 

New York i 

i 

Telephone Academy 3860 
310 Riverside Drive 
New York, N. Y. 

i 

Temporary Offibe 
313 West 105 Street 
New York, N. Y. 

Louis L. Horch 
President 
M. M. Lichtmann 

First Vice-President 
Frances R. Grant 

Second Vice-President 

Believing that the lofty art and ideals of Nicholas 
Roerich serve as one of the glowing milestones of the evolu¬ 
tion of humanitv, we the Trustees of the Roerich Museum, 
which is devoted to the art and the ideals of this master, do 
hereby proclaim the Roerich Museum as the property of 
the people of the United States of America. 

Ever striving for the unification of mankind through) the 
great images of Beauty, Nicholas Roerich has dedicated 
his life to America and to the world, in the cause of free 
and enlightened development of humanity. 

In proclaiming the Roerich Museum as the property of 
the American nation, we, the Trustees of the Roerich {Mu¬ 
seum, do hereby declare it an unalterable condition thereof, 
that the Roerich Museum shall never be dissolved, sold jnor 
change its name or its original purpose as a monumenj; to 
the art of Nicholas Roerich, nor shall the walls of the Roer¬ 
ich Museum ever be used for any purpose other than the 
exhibition of the paintings of this master to whose art jthe 
Roerich Museum is dedicated. 

Further, be it resolved that in order to insure the perpet¬ 
uation of the aforesaid aims and purposes of the Roeijich 
Museum, and in order that the desire of its Trustees, \yho 
are elected for life, shall never be altered, that each of the 
Trustees shall, during his lifetime, nominate his successor 
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to office, with the confidence and purpose that the appointed 
successor shall carry into the future, the ideals with which 
the founders brought the Roerich Museum into being. And, 
further, that each future Trustee, so appointed, and who 
shall himself bold bis office for life, shall in turn designate 
his successor, thus perpetuating the destiny of this shrine 
to art. 

N. R. T. R. G. S. S. 

L. L. H. N. S. H. GR. 

M. M. L. S. L. 
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In the event that unforeseen circumstances shall 
prevent a Trustee from nominating his successor, it 
is hereby resolved that the remaining Trustees shall, 
by a two thirds vote, elect a new member who in their light 
shall continue the traditions of this Foundation. 

We, the Trustees of the Roerich Museum, do hereby make 
this gift to the people of America with the profound con¬ 
viction that the inspired message of Roerich shall bring 
new beauty to this country, and that his call for a new 
brotherhood among men shall add glory to the present and 
the future America. 

In witness of this Resolution, We the Trustees of the 
Roerich Museum do each affix our signatures and the seal 
of the Roerich Museum. 

New York, this 24th dav of Julv, 1929 


X. ROERICH 
LOUIS L. HORCH 
M. M. LICHTMANN 
FRANCES R. GRANT 
NETTIE S. HORCH 


SINA LICHTMANN 
SOPHIE SCHAFRAN 
GEORGE ROERICH 


26 Court Fee Stamp Notarial Stamps 

Know All Men by These Presents that we, Nicholas 
Roerich and Helena Roerich, presently residing at Naggar, 
India, each for ourselves individually have made, consti¬ 
tuted and appointed, and by these presents do hereby make, 
constitute and appoint, Herbert Plaut and Harold Davis 
individually and/or as copartners of the firm of Plaut & 
Davis, of 76 Beaver Street, Borough of Manhattan, City 
and State of New York, our true and lawful attorneys for 
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us and in our name, place and stead to do and perform! and 
act for us individually in all matters pertaining to ou^- in¬ 
come tax, income taxes and income tax liability from the 
year 1925 to the present date, including (but not in any 
manner restricting or limiting) the power to inspectj ex¬ 
amine and make copies of all papers and documents either 
in the possession of the Commissioner of Internal Revenue 
or the Collector of Internal Revenue, or of any other!per¬ 
son having to do with income taxes, any and all claims rpade 
by the United States of America against us or either <|>f us 
by reason of any income tax matters or the failure t<|> file 
any income tax return, the power to appear for us or either 
of us as our attorneys in any litigation affecting income tax 
matters of us or either of us, the power to appear bclfore 
either the Collector of Internal Revenue, the Commissioner 
of Internal Revenue, or any of their agents, or the Board 
of Tax Appeals, or in any court of the United States a$ our 
attorneys in connection with any income tax matters | per¬ 
taining to us or either of us individually, the power to! pre¬ 
pare and file for us or either of us individually any income 
tax returns, the power to compromise, adjust) and 
27 settle any and all claims against us or either of ijs in¬ 
dividually made by the United States of America 
arising out of or pertaining to any income tax matters| and 
to adjust, settle and pay all claims and demands which now 
exist against us or either of us individually by the United 
States of America in connection with income tax or inpome 
taxes, and generallv to do anv act or acts in anv wav! con- 
neeted with the matter of the income taxes of us, or either 
of us individually, it being intended to give, and hereby 
giving and granting, unto our said attorneys and each of 
them full power and authority to do and perform al) and 
every act and thing whatsoever requisite and necessary to 
be done in and about the premises as fully to all intenti and 
purposes as we, or either of us individually, might or tould 
do if personally present, hereby ratifying and confirming 
all that our said attorneys or either of them shall lawfully 
do or acts to be done by virtue hereof, with full power of 
substitution and revocation. 

We hereby and herewith revoke any and all power or 
powers of attorney heretofore given to any person fo do 
and perform any of the acts above mentioned. 
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In Testimony Whereof, we have hereunto set our hands 
and seals this 30 day of January 1936. 

NICHOLAS C. DE ROERICH (L. S.) 
HELENA DE ROERICH (L. S. 

28 On this 30th day of January 1936, before me, Ram 
Saran Kalia Magistrate III C. Kulu. personally ap¬ 
peared Nicholas Roerich and Helena Roerich to me known 
and known to me to be the persons mentioned and described 
in, and who executed the foregoing instrument, and they 
duly severally acknowledged to me that they executed the 
same. 

The signature of the above persons were put down in 
my presence. 

Given under my seal 

RAM SARAN KALIA 
(Seal) M. Ill C. Kulu. 

Camp Nagar. 

30-1. 36. 

29 Endorsed: Received Apr 16 1936 U. S. Board of 
Tax Appeals 

Endorsed: United States Board of Tax Appeals Filed 
Apr 16 1936 

United States Board of Tax Appeals 
Docket No. 83065. 

Nicholas Roerich, Petitioner, 


vs. 

Commissioner of Internal Revenue, Respondent. 

Answer 

Now comes the Commissioner of Internal Revenue, by 
his attorney, Herman Oliphant, General Counsel for the 
Department of the Treasury, and for answer to the petition 
filed herein, admits, denies and alleges as follows: 

1, 2 and 3. Admits the allegations contained in para¬ 
graphs 1, 2 and 3 of the petition. 

4 A to D, inclusive. Denies each and every allegation 
of error contained in the petition. 
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5 A to FF, inclusive. Denies each and every material al¬ 
legation of fact contained in sub-paragraphs A to FF,| in¬ 
clusive, of paragraph 5 of the petition, except that the| re¬ 
spondent admits that the petitioner was a member of an 
Asiatic expedition which started in May 1023 and extended 
over a period of several years and that while on said expe¬ 
dition the petitioner made a large number of paintings, 
drawings and sketches of Asiatic scenes and subjects; and 
the respondent admits that in 1034 the petitioner departed 
from the United States on an expedition to Central Asia, 
which latter expedition was organized by the Department 
of Agriculture. 

30 6. Denies that the petitioner is entitled to jiny 
of the relief for which he prays. 

7. Denies, generally and specifically, each and every dlle- 
gation contained in this petition not hereinbefore admitted, 
qualified or denied. 

8. The respondent alleges that for each of the years 1^)26, 
1027 and 1034 the petitioner, Nicholas Roerich, failed to 
file a Federal income tax return, and to report his true in¬ 
come and tax liability, as he is required by law to do, fhat 
the failure of the petitioner to file a proper return and to re¬ 
port his correct income for each of the years 1026, 1027 and 
1934 is due to fraud with intent to evade taxes. 

0. The facts upon which the respondent relies as a b^sis 
for the allegation of fraud are as follows: 

(a) The petitioner is a non-resident alien and is of Rus¬ 
sian birth. ?Ie is an artist by profession. 

(b) During the year 1026 the petitioner sold to Louis L. 
Horch in New York City a number of paintings, drawings 
and sketches which he had made while traveling in foreign 
lands, and in payment for said paintings, drawings jmd 
sketches, the petitioner received from Mr. Horch in 1926 
$73,300.00. The petitioner also sold a painting to one ^rs. 

Getz in New York City in 1926 for which he j re- 

31 ceived $000.00, and sold still another painting in l|926 
to one Charles R. Crane in New York City for which 

he received $2,000.00. The petitioner also received interest 
income of $413.18 in 1926. All of the above income |vas 
from sources within the United States. 

(c) During the year 1927 the petitioner sold a large num¬ 
ber of paintings to Louis L. Horch in New York City and 
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received therefor payments aggregating $74,271.78. He 
also received in 1927 interest income amounting to 
$2,036.73, royalties from his book “Adamant” in the 
amount of $100.00, and made a profit of $971.11 on the sale 
of liberty bonds. All of the above items of income were 
from sources within the United States. 

(d) During the year 1934 the petitioner sold paintings 
in the United States for which he received $8,569.00. This 
income was from sources within the United States. 

(e) The paintings, drawings and sketches which the pe- 
tioner sold were his own work and were produced at little 
or no cost to him. The money expended by the petitioner 
for traveling and for other necessary expenses while on 
the expedition to Asia was not paid out of the proceeds 
from the sale of the paintings, drawings and sketches, but 
was paid from funds donated for that purpose by patrons 
of art. 

Wherefore, it is prayed that the appeal be denied and 
that the taxes and penalties asserted in the notice of de¬ 
ficiency be in all respects approved. CPR/mhk 4/13/36 

HERMAN OLIPHANT, 

General Counsel for the De¬ 
partment of the Treasury. 

Of Counsel: 

C. H. CURL, 

C. P. REILLY, 

Special Attorneys . 

Bureau of Internal Revenue. 
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32 Endorsed: Received May 27 1936 U. S. Board 
of Tax Appeals 

Endorsed: United States Board of Tax Appeals iFiled 
May 27 1936 

j 

Endorsed: Received in Docket Section 1936 May 27 PM 
3 57 Appeals Division Off Asst. Gen. Counsel for Bu. of 
Int. Revenue 

I 

United States Board of Tax Appeals 
Docket No. 83065. 

Nicholas Roerich, Petitioner , 

—against— 

Guy T. Helvering, Commissioner of Internal Revenue^ Re¬ 
spondent. 

| 

Now comes the petitioner, by his attorneys Herbert 
Plaut and Harold Davis, and for reply to the answer to 
the petition filed herein, admits, denies and alleges a^ fol¬ 
lows : 

8. Denies each and every material allegation of fact con¬ 
tained in paragraph 8 of the answer, except that the (peti¬ 
tioner admits that for the years 1926 and 1927 the peti¬ 
tioner Nicholas Roerich failed to file a federal income! tax 
return; but, that in or about April, 1934, he did file re¬ 
turn or a tentative return concerning his income in 1934 to 
that date. 

9 (a) to (e) inclusive. Denies each and every material 
allegation of fact contained in paragraph 9 and subpara¬ 
graphs 9 (b) to 9 (e), inclusive, of the answer to the peti¬ 
tion, except that the petitioner admits that he is a non-resi¬ 
dent alien and is of Russian birth; that he is an artist by 
profession; that the petitioner sold a painting to one Mrs. 
Getz in New York City in 1926 for which he| re- 

33 ceived $900; that he sold another painting in 1926 to 
one Charles R. Crane in New York City for which 

he received $2,000; that he received in 1927 royalties fpm 
his book “Adamant” in the sum of $100; that during the 
year 1934 petitioner sold paintings in the United Stales; 
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that the above income was from sources within the United 
States; and that the paintings, drawings and sketches 
which the petitioner sold were his own work. 

Wherefore, the petitioner prays for the same relief con¬ 
tained in his petition to this Board. 

NICHOLAS ROERICH, 
Petitioner 

Bv HERBERT PLAUT 

HAROLD DAVIS 
Attorneys for Petitioner , 

76 Beaver Street, 

New York, N. Y. 

Left. 

Endorsed: Received in Docket Section 1936 May 28 
PM 3 10 Appeals Division Off. Asst. Gen. Counsel for Bu. 
of Int. Revenue 

34 Endorsed: United States Board of Tax Appeals 
Filed Jun 1 - 1936 

Endorsed: Granted June 3 - 1936 (Signed) Eugene 
Black Member U. S. Board of Tax Appeals 

United States Board of Tax Appeals 
Docket No. 83065. 

Nicholas Roerich, Petitioner, 
vs. 

Commissioner of Internal Revenue, Respondent. 

Motion for Permission to File Amendment to Answer 

Now comes the Commissioner of Internal Revenue, by 
his attorney, Herman Oliphant, General Counsel for the 
Department of the Treasury, and moves that the Board ac¬ 
cept and file the attached amendment to answer to the pe¬ 
tition heretofore filed in the above-entitled proceeding. 

The reason for this motion is that the Commissioner now 
desires to set up an additional affirmative issue upon which 
he will relv in asking for a greater deficiencv in tax and 
greater penalties for the year 1934 than were asserted in 



NICHOLAS ROERICH VS. GUY T. HELVERING. ; 27 

the notice of deficiency from which the appeal was tajken. 
Wherefore, it is prayed that this motion be granted.! 

CPR/mhk 5/29/36 

HERMAN OLIPHANT, 

General Counsel for the De¬ 
partment of the Treasury. 

Of Counsel: 

C. H. CURL, 

C. P. REILLY, 

Special Attorneys , 

Bureau of Internal Revenue. 

35 Endorsed: Received Jun 1 - 1936 U. S. Board of 
Tax Appeals 

Endorsed: United States Board of Tax Appeals Lodged 
Jun 1 - 1936 

United States Board of Tax Appeals 
Docket No. 83065. 

I 

I 

Nicholas Roerich, Petitioner. 

i 

vs. 

Commissioner of Internal Revenue. Respondent. \ 
Amendment to Answer 

Now comes the Commissioner of Internal Revenue, j by 
his attorney, Herman Oliphant, General Counsel for the 
Department of the Treasury, and for amendment to the 
answer heretofore filed in the above-entitled proceeding jal- 
leges as follows: 

10. That for the year 1934 the net income shown in the 
notice of deficiency (dated December 2, 1935) from wh^ch 
the appeal was taken should be increased by the amount! of 
$4,110.00, from $8,569.00 to $12,679.00, that the deficiency 
in tax should be increased from $314.21 to $703.25, that j;he 
25 per cent penalty for failure to file a return should be 
increased from $78.55 to $175.81, and that the 50 per cent 
penalty for the filing of a false and fraudulent return 
should be increased from $157.11 to $351.63. 
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11. The facts upon which the respondent relies in sup¬ 
port of the foregoing increase in the tax and penalties are 
as follows: 

(a) That during the period April 7, 1934 to December 
31, 1934 the petitioner was employed by the United 

36 States Department of Agriculture, and received 
from said United States Department of Agriculture 
in 1934 compensation for services in the amount of 
$4,110.00. This income was from sources within the United 
States. The Commissioner failed to include the amount 
$4,110.00 in the 1934 income shown in the notice of defi¬ 
ciency from which the appeal was taken. 

(b) The failure of the petitioner to file a return for 1934 
and to include therein the $4,110.00 so received was due to 
fraud with intent to evade tax. 

Wherefore, the respondent prays that the taxes and 

penalties asserted in the notice of deficiency for the years 

1926 and 1927 be in all respects approved, and that as to 

the voar 1934 the Board allow the increased deficienev in 
» * 

tax and the increased penalties resulting from the fore¬ 
going increase in taxable net income, and that the Board 
find a total deficiency in tax of $703.23 and total penalties 
of $527.44 for the year 1934. 

HERMAN OLIPHANT, 

General Counsel for the De¬ 
partment of the Treasury. 

Of Counsel: 

C. II. CURL, 

C. P. REILLY, 

Special At to rn eys . 

Bureau of Internal Revenue . 
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37 Endorsed: Received Jim 17 1936 U. S. Board of 
Tax Appeals 

Endorsed: United States Board of Tax Appeals Fjiled 
June 17 1936 

United States Board of Tax Appeals 
Docket No. 83065. 

Nicholas Roerich, Petitioner, 

—against— 

Guy T. Helvering. Commissioner of Internal Revenue, {Re¬ 
spondent. 

Now comes the petitioner, by his attorneys, Herbert 
Plaut and Harold Davis, and for reply to the amendment 
to the answer to the petition filed herein, admits, denies 
and alleges as follows: 

10. Denies each and every material allegation of ifact 
contained in paragraph 10 of the amendment to the ian- 
swer. 

11. Denies each and every material allegation of fact 
contained in paragraph 11 of the amendment to the answer, 
except that the petitioner admits that during the period 
of April 7, 1934 to December 31, 1934, the petitioner yas 
employed by the United States Department of Agriculture 
and received from said United States Department of Ag¬ 
riculture in 1934 compensation for services in the amount 

of $4,110.00. 

38 12. The petitioner alleges that on or about April 
7, 1934, he was appointed to the position of aggnt 

in the Bureau of Plant Industry at a salary of $6,000 jier 
annum effective April 7, 1934, for the purpose of discov¬ 
ering, collecting and introducing from foreign countries 
new and promising crop plants. Work was to be perform|ed, 
and actually was performed, in Japan, China, U. S. S. |R., 
Germany, Turkestan, Manchuria, and other countries. The 
compensation for services received by the petitioner frpm 
said United States Department of Agriculture was for 
labor and personal services performed without the Unifed 
States. Bv reason of the statutes, rules and provisions in 
such case made and provided, said compensation received 
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from said United States Department of Agriculture was 
and is income from sources without the United States and 
not included in the gross income of the petitioner. At all 
the times mentioned herein, the petitioner was and he now 
is a nonresident alien individual. 

Wherefore, the petitioner prays for the same relief con¬ 
tained in his petition to this Board and, in addition, prays 
that as to the vear 1934 the Board not allow anv 

39 alleged increased deficiency in tax and any increased 
penalties resulting from the facts alleged in the 

amendment to the answer. 

NICHOLAS ROERICH, 

Petitioner 

Bv HERBERT PLAUT 
HAROLD DAVIS 
Attorneys for Petitioner , 

76 Beaver Street, 

New York, N. Y. 

40 Endorsed: Received Apr 7 - 1938 U. S. Board 
of Tax Appeals 

Endorsed: United States Board of Tax Appeals Filed 
Apr - 7 1938 

United States Board of Tax Appeals 
Docket No. 83065. 

Nicholas Roerich, Petitioner , 
v. 

Commissioner of Internal Revenue, Respondent. 

Amended Answer to Conform to Proof 

Now t comes the Commissioner of Internal Revenue, the 
respondent herein, and pursuant to permission obtained 
and directions given at the hearing of this proceeding for 
amended answer to conform to proof, admits, denies and 
alleges as follows: 

1 and 2. Admits the allegations contained in paragraphs 
1 and 2 of the petition. 

3. Admits that the taxes in controversy are income taxes 
for the calendar years 1926, 1927 and 1934, together with 
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25% delinquency penalties and 50% fraud penalties!, and 
interest thereon. Denies the remaining allegations! con¬ 
tained in paragraph 3 of the petition. 

4-A, B, C and D. Denies that the respondent erred as 
alleged in paragraph 4-A, B, C and D of the petition. 

4- E. The respondent alleges that in determining tl^e de¬ 
ficiencies asserted in the deficiency notice upon whidji the 
petition herein is based, the Commissioner erred as fol¬ 
lows, to-wit: 

(a) In allowing as a personal exemption the amount of 
$3,500.00 for either of the years 1926 or 1927, or the airjount 
of $2,500.00 for the year 1934, or any amount \diat- 

41 ever for anv of said vears. 

(b) In not determining that in addition to the 
amount of $8,569.00 asserted in the deficiency notice asjhav- 
ing been received from the sale of paintings in 1934, the pe¬ 
titioner also received taxable income from salary and allow¬ 
ances from the United States Government in the amounts 
of to-wit: $4,146.25 and $1,597.50, respectively. 

5- A to FP, Inclusive. Denies each and every material 
allegation of fact contained in paragraph 5-A to FF^ in¬ 
clusive, of the petition. 

6. Denies that the petitioner is entitled to any ofj the 
relief for which he prays. 

7. Denies generally and specifically each and every alle¬ 
gation contained in the petition not hereinabove admiited, 
qualified or denied. 

8. The respondent alleges that the petitioner failecjl or 
refused to file Federal income tax returns for any of the 
years 1926, 1927 or 1934, or to report in any manner his 
true and correct income or any part or parts thereof j for 
any of said vears, and that the failure or refusal of the! pe- 
titioner to file any such return or report for said years ^as 
wilful and with intent to evade tax. 

9. The respondent further alleges: 

A. That the petitioner is a nonresident alien and a piti- 
zen of Russia. 

B. That during the years 1926, 1927 and 1934, the peti¬ 

tioner sold in New York, New York, certain of! his 

42 paintings, drawings and sketches, and received pay¬ 
ment therefor as follows, to-wit: 


32 


NICHOLAS ROERICH VS. GUY T. HELVERING. 


Sales to Mr. Louis L. 
Horeh 

Sale to one Charles R. 
Crane 

Sale to one Mrs. Getz 
Sale to Mrs. Seidel 
Sale to J. Snyder 
Sale to Mrs. Fritchie 
Sale to Mrs. Buxton 
Sale to Mr. Zimmerman 
Sale to Mr. H. H. Hist 
Sale to Wilbur Holt 
Sale to Mrs. Campbell 


1926 1927 

$73,300.00 $74,271.78 

2,000.00 

900.00 


1934 


$ 219.00 
25.00 
50.00 
100.00 
75.00 
5,750.00 
300.00 
2,050.00 


Totals $76,200.00 $74,271.78 $8,569.00 

C. That the petitioner received interest on his bank de¬ 
posits in the Bankers Trust Company, New York, New 
York, in the amounts of $413.18 and $424.23, during the 
years 1926 and 1927, respectively. 

D. That the petitioner received, during the year 1927 in 
New York, interest on United States Liberty Bonds in the 
amount of $S50.00. 

E. That the petitioner received in 1927 in New York, 
New York, interest on other bonds in amounts aggregating 
$975.00. 

F. That the petitioner received royalties on books in 
1927 in New York, New York, of $100.00. 

G. That the petitioner sold United States Liberty Bonds 
of a par value of $40,000.00 in New York, New York in 1927 

for $42,294.17; that the said Liberty Bonds had 
43 cost the petitioner $41,323.06 and that the profit 
realized on said sale was $971.11. 

H. That during the period from April 7, 1934 to Decem¬ 
ber 31, 1934, the petitioner was employed by the United 
States Department of Agriculture; that as an employee of 
said Department the petitioner received in 1934 salary and 
allowances from the United States Government in the 
amounts of to-wit: $4,146.25 and $1,597.50, respectively. 

I. No part of the said salary or allowances of $4,146.25 
or $1,597.50 was included in the petitioner’s income for 
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1934 by the Commissioner in determining the deficiency as¬ 
serted bv him in the deficiency notice. 

• * 

K. All of said receipts by the petitioner of interest, roy¬ 
alty, salary and allowances and from sales of paintings, 
Liberty Bonds or otherwise was received from sources 
within the United States and constituted taxable income to 
him. 

L. That the failure or refusal of the petitioner to fileiany 
income tax return or to report in any manner any paiit or 
parts of said receipts was due to fraud with intent to evade 
tax. 

M. That in computing the deficiencies asserted in thq de¬ 
ficiency notice the Commissioner allowed the petitioner a 
personal exemption of $3,500.00 for each of the years 1926 

and 1927 and $2,500.00 for the year 1934. 

44 Wherefore, it is prayed that the Board find land 
determine: 

1. That the petitioner received taxable income for and dur¬ 
ing the vears 1926 and 1927 in amounts not less than the 
amounts heretofore determined by the Commissiojner, 
namely, $76,613.18 and $77,379.62 for 1926 and 1927, re¬ 
spectively. 

2. That the petitioner is entitled to no personal exemp¬ 
tion whatever for either of the years 1926 or 1927; that in 
determining the deficiencies for said years the Commis¬ 
sioner erred in allowing the amount of $3,500.00 or lany 
amount as a personal exemption for either of said ycjars 
and that the deficiencies in tax and penalties proposed ifor 
said years shall be increased accordingly. 

3-(a). That the petitioner received taxable income! in 
1934 from the sale of paintings in amounts aggregating 
not less than $8,569.00 as determined by the Commissioner 
in his deficiency notice. 

3-(b) That in addition to the said amount of $8,56^.00 
the petitioner also received salary and allowances from jthe 
United States Government in 1934 in the amountsj of 
$4,146.25 and $1,597.50, respectively; that said amounts jare 
subject to the Federal income tax. 

3-(c). That the petitioner is entitled to no personal ex¬ 
emption whatever for the year 1934; that the Commissioner 
erred in allowing a personal exemption of $2,500.00 oil of 
any amount in computing the deficiency proposed in ithe 




NICHOLAS ROERICH VS. fil’V T. HF.LVF.RIXG. 


34 

deficiencv notice for the vear 1934, and that the defieiencv 
in tax and penalties for said year shall be increased ac¬ 
cordingly. 

45 4. That the petitioner is subject to the 25% de¬ 
linquency penalty and that the same shall be added 

to his tax liability, otherwise determined for each and all 
the years 1926, 1927 and 1934. 

5. That the petitioner is subject to the 50% fraud pen 
alty and that the same shall be added to his tax liability as 
otherwise computed for each and all of the said years. 

6. For such other and further relief as may be pertinent 
in the premises. 

RLW 

J. P. WENCHEL, 

Chief Counsel, Bureau of In¬ 
ternal Revenue. 

Of Counsel: 

,J. E. MARSHALL, 

L. W. TREASON, 

Special A11 orneys, 

Bureau of Internal Revenue. 

LWC 4-4-38 

46 Endorsed: Received Apr 23 1938 U. S. Board of Tax 
Appeals 

Endorsed: United States Board of Tax Appeals Filed 
Apr 23 1938 

United States Board of Tax Appeals 
Docket No. 83065. 

Nicholas Roerich, Petitioner, 

—against— 

Guy T. H elver ino. Commissioner of Internal Revenue, 

Respondent. 

Now comes the petitioner, by his attorneys, Herbert 
Plaut and Harold Davis, and for reply to the amended 
answer to the petition to conform to proof filed herein, 
admits, denies and alleges as follows: 

4-E. Denies each and every material allegation of fact 
contained in paragraph 4-E of said answer. 
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8. Denies each and every material allegation of tact 
contained in paragraph 8 of said answer, except that [the 
petitioner admits that for the years 1926 and 1927 the pe¬ 
titioner failed to file a Federal income tax return; but that 
he did file a return or a tentative return concerning {his 
income for a part of 1934. 

9. Denies each and every material allegation of fjaet 
contained in paragraph 9 of said answer and the sub-para¬ 
graphs thereof, except that the petitioner admits 

47 that he is a nonresident alien; that he sold paintings 
as follows: in 1926, to Charles R. Crane for $2,000 
and to Mrs. Getz for $900, and in 1934, to Mrs. Seidel jtor 
$219, to J. Snyder for $25, to Miss Fritchie for $50, to Mjrs. 
Buxton for $100, to Mr. Zimmerman for $75, and to Mr. 
Hiss for $5,750; that the petitioner received royalties jon 
books in 1927 in New York, New York, of $100; that during 
the period from April 8th, 1934 to December 31st, 1934 the 
petitioner was employed by the United States Department 
of Agriculture; that as an employee of said Department 
the petitioner received in 1934 salary and allowances from 
the United States Government in the amounts of to-w^t: 
$4,146.25 and $1,597.50, respectively; no part of the said 
salary or allowances of $4,146.25 or $1,597.50 was included 
in the petitioner’s income for 1934 by the Commissioner j in 
determining the deficiency asserted by him in the deficiency 
notice; that in computing the deficiencies asserted in the 
deficiency notice the Commissioner allowed the petitioner 
a personal exemption of $3,500 for each of the years 1^26 
and 1927 and $2,500 for the year 1934; and the petitioner 
alleges that the salary and allowances from the United 
States Government in 1934 in the amounts of $4,146.25 ajid 
$1,597.50 respectively constituted compensation for ser¬ 
vices performed and to be performed without the 
4S United States, and by reason of the statutes, rules 
and provisions in such case made and provided, said 
compensation was and is income from sources without the 
United States and not included in the gross income of tjie 
petitioner. 

Wherefore, the petitioner prays for the same relief cojn- 
tained in his petition to this Board and, in addition, prays 
that as to the years 1926 and 1927 no increase of claimed 
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deficiency in tax and penalties be permitted, and that as to 
the year 1934 the Board refuse to allow any alleged in¬ 
creased deficiency in tax and any increased penalties re¬ 
sulting from the facts alleged in the amendment to the 
answer or the amended answer to conform to proof. 

NICHOLAS ROERICH, 
Petitioner 

Bv HERBERT PLAUT 
HAROLD DAVIS 
Attorneys for Petitioner 
76 Beaver Street 
New York, N. Y. 

49 United States Board of Tax Appeals 


Nicholas Roerich, Petitioner, v . Commissioner of 
Internal Revenue, Respondent. 

Docket No. 83065. Promulgated September 21, 1938. 

1. Amounts deposited by agent in the taxpayer’s bank 
account, held, from the weight of conflicting evidence, to be 
taxable as payments for paintings sold by the taxpayer and 
not to be contributions to a scientific expedition which he 
led into Asia. 

2. Amounts received bv a nonresident alien from the 
United States Government for services in seeking drought- 
resisting grasses in Asia for the Department of Agricul¬ 
ture, held, under the Revenue Act of 1934, section 211 (a) 
and section 119 (c) (3), not subject to income tax. 

3. A nonresident alien who failed to file any income tax 
return for two years and filed one not purporting to be true 
and accurate for a third year, held, not entitled to the 
benefit of the personal exemption and deductions for char¬ 
itable contributions for any of the years. 

4. The addition to the tax of 25 percent is approved for 
years for which the taxpayer filed no income tax return or 
a return which did not satisfy the statute. 

5. The failure of a taxpayer to file a return reporting 
income, admittedly in excess of any exemptions to which he 
might reasonably believe himself entitled, was due to fraud 
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with intent to evade the tax, and 50 percent was properly 
added by the Commissioner to the deficiency in tax. 

Herbert Plant, Esq., and Sidney Portnof, Esq., for the jpe- 
titioner. Lloyd W. Creason, Esq., for the respondent. 

The Commissioner determined the following deficiencies 
in income tax and penalties against petitioner: 
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He came to the United States in 1920, engaged in artistic 
work in New York City, and, with his wife, M. M. Licht- 
mann and his wife, and Frances R. Grant, founded a school 
of art there in November 1921. In April 1922 he met Louis 
L. Horch, a wealthy foreign exchange broker, who became 
enthusiastic about his paintings and cultural work, and 
wished to participate in his activities. Horch and his wife 
were received into petitioner’s circle of associates, and on 
August 1, 1922, they and Miss Grant organized Corona 
Mundi, Inc., a business corporation for the declared pur¬ 
pose of dealing in and exhibiting art objects and acting as 
agents for artists. The seven associates were directors and 
Horch, president. On September 22, 1922, petitioner in 
writing gave to Corona Mundi the exclusive right to sell all 
of his paintings, books, and other productions during the 
period of his life. 

On September 22, 1922, the art school was incorporated 
as the Master Institute of United Arts, Inc*., and the owners 
of its authorized seven shares of stock agreed, in 1923, not 
to sell any shares to strangers without making a prior offer 
to other members of the group at a fixed price. A share 
was transferred, however, in 1935, without application of 
this restriction. Horch paid into the Institute $7,500 for 
the shares, and later transferred to it two buildings at 310 
and 311 Riverside Drive, New York, for which he 
51 had paid $195,000 and $55,000, respectively. In 1925 
the charter was amended to provide that: 

* * * no stockholder shall receive directly or indirectly 
any part or portion of the income, earnings or profits of 
the corporation * * *; that all income, earnings and profits 
* * * be devoted entirely to and appropriated exclusively 
for the maintenance, support and enlargement of the edu¬ 
cational institution conducted by it * * *. 

Petitioner was honorary president and chairman of tin* 
Institute’s board of trustees. Horch was president and 
treasurer. 

On November 15, 1923, Horch, his wife, and Lichtmann 
organized the Roerich Museum, Inc.: 

To acquire by deed of gift or otherwise all or part of the 
paintings of Nicholas Roerich as well as any and all objects 
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of art, works of art or possessions of Nicholas Roerich; 
and to conduct a museum for their exhibition. The sejven 
associates were shareholders and directors. Horch, h|ow- 
cver, was the equitable owner of all the shares, the otjher 
holders being his nominees. He was president of the Mu¬ 
seum. The principal office of all three corporations was at 
310 Riverside Drive. They derived income from teaching 
and from exhibitions, and received voluntary contributions. 

During 1922 petitioner told Horch that he wished to Head 
an expedition into central Asia for scientific and artistic 
purposes; that he had received messages from the oc<j*ult 
world; and that he wished to paint pictures in the East, 
and he asked Horch to give him money for the trip. Horch 
approved of the plan, and petitioner began preparations 
immediately, with the assurance of the financial backing 
of the Master Institute, Corona Mundi, later of the Roerich 
Museum, and of his associates, including Horch, who wpre 
directors of these institutions. The cost of the expedition 
was estimated at $250,000 to $300,000, and as an officerj of 
the institutions Horch provided funds for the preparations 
and start, and personally assisted the expedition with sub¬ 
stantial gifts, loans, and supplies, from its beginning to its 
end. Under date of May 1, 1925, Horch stated to petitioner 
in a letter that he had “subscribed” $500,000, and 
in a letter that he had “subscribed” $500,000 more, and 
000 more. 

There was a loose understanding that expenses wo rld 
not exceed the value of paintings to be produced by peti¬ 
tioner and that tangible results of the expedition would be 
placed on permanent exhibition at the Museum. Practically 
all of the money spent came from Horch, who made changes 
in his ideas of handling the financing. In his own language: 

* * * the expedition was called many things. It was 
called a purchase of works of art abroad, for in- 
52 stance * * *. 

i 

Question: Was that just another way of labelling wljiat 
should have been contributions to the expedition ? 

Answer: Yes, but I made many changes there whein 1 
came to figure back and forth. 

Horch and Miss Grant, as president and vice president, 
respectively, of the Museum, swore to a document upon 
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petitioner’s departure, certifying that the expedition and 
the Himalayan Research Institute: 

* * * have been sponsored entirely by the Roerich Mu¬ 
seum of New York, have been pursued entirely for Ameri¬ 
can interests and supported entirely by American capital. 

On May 1, 1923, petitioner advised the directors of the 
Master Institute and Corona Mundi by letter that he ac¬ 
cepted a proposal: 

* # # to grant them the exclusive right to purchase all the 
artistic results of the Expedition, such as my paintings, 
drawings and sketches, as well as such paintings as I may 
complete thereafter. 

The price of these paintings may be established by mu¬ 
tual agreement and may be determined according to the 
present prices of my paintings. The paintings may be pur¬ 
chased either in series or individuallv, as niav be deter- 

•>7 • 

mined in each case. 

This offer is accepted by me in view of the wish expressed 
by the Directors of the above mentioned Institutions to 
found in the future a Museum in which my paintings will 
be permanently preserved. 

The expedition left New York on May 8, 1923, pro¬ 
ceeded to Europe and thence to India. Its personnel con¬ 
sisted of twenty-two permanent and temporary members, 
including petitioner as leader, his wife, and two sons, and 
of from twenty to tliirtv drivers, servants and coolies, em- 
ployed in Asia and changed from stage to stage. Petitioner 
received no amount as salary for his services. Prior to his 
departure he executed a power of attorney dated April 30, 
1923, authorizing Horch to receive all moneys “due or to 
become due me”, to endorse his name to checks, to open 
for him a bank account, to deposit and withdraw funds 
therein, to sell and transfer “securities held by me”, and: 

* * * to sell such of my paintings or personal property at 
such price and upon such terms as he may deem advisable. 

A bank account was opened in petitioner’s name with the 
Bankers Trust Co. of New York, and the expenses of the 
expedition were paid from this account. Horch was in com¬ 
plete charge of the financing. He later received from pe- 
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titioner a second and fuller power of attorney, purporting 
to be executed by the latter in New York City on Apri( 20, 
1926, but without execution of the notarial certificate. 

In March 1925 the expedition left Darjeeling, India, and 
proceeded across the Himalaya Mountains into Tibet.! It 
proceeded thence across Tibet and Mongolia to Lake Bai¬ 
kal, turned west to Omsk, Siberia, and thence southward by 
an unexplored route through Chinese Turkestan and 
53 the desert regions of Tibet to Sikkim, India, wljiich 
it reached on May 26, 1928. In the course of tllese 
travels petitioner was cut off from communication with the 
outside world for long periods. In 1927 the whole expedi¬ 
tion was held captive in Tibet for five and one-lialf months, 
and all of its ninety animals and five of its native helpers 
perished. During 1926, 1927, and the spring of 1928 pjeti- 
tioner’s principal communication with Horcli was throiigh 
the Lichtmanns, who joined the expedition in Mongolia jfor 
a short period in 1926 and again in 1927. 

In the course of his traveling petitioner produced ablout 
450 paintings depicting the scenery, historic monuments, 
and lore and rituals of Asia, and collected articles of Sci¬ 
entific and artistic interest, which he sent to New York. 

7 • • | 

After the close of the expedition he organized the Urusvati 
Himalayan Research Institute at Naggar, India, where! he 
now resides and where he bought a home in August lj)31 
for $30,000. He and his son have published many books, 
essays, and magazine articles on the places visited. 

Prior to petitioner’s departure from New York, the Mu¬ 
seum had acquired 315 of his paintings. A catalogue, issued 
by the Museum in 1926, lists on exhibition 145 others, 
painted before 1923. At intervals during the period 1924- 
1929 petitioner sent to New York a total of 437 other pa idl ¬ 
ings, which were received by Horeh and placed on exhi¬ 
bition. The Museum’s catalogue lists five scries of these, 
consisting of 152 units, painted in 1924 and 1925, designated 
“His Country”, “Sikkim”, “Tibetan Path”, “Himala¬ 
yan”, and “Banners of the East”, which are marked “(|L. 
E.)”, meaning “loan exhibition.” These arrived in this 
country in 1926. Under date of June 14, 1925, petitioner 
wrote a general letter to his associates from Gulmafg, 
India, saying, inter alia: 
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* * * The distribution of the money for the Paintings T 
shall send later. For the money received for the Loan 
Exhibition open a special separate account in my name 
and deposit it there. 

On July 15,1925, he wrote to Corona Mundi from Gulmarg: 

All paintings of 1925 sent for the Loan Exhibition in 
Museum have the price list as in 1924, that is: “Series of 
Banners of the East” at $5,000,—; for the Museum one 
third of this price. On thick cardboards at $3,000.—; for the 
Museum one third of the price. “Benares” or “Cross¬ 
roads of Buddha & Christ” at $5,000.—; but for Oh. Crane 
an exception one or the other. Of course I give the right to 
“Corona Mundi” slightly to change the prices; depending 
of necessity. The frames are included into the prices of the 
paintings as well as expenses on transportation. 

Petitioner’s letters to his associates often contained re¬ 
quests for funds, which Horch usually furnished, and when 
the Liehtmanns returned from their visit to the expedition 
in 1926 they advised the trustees of the institutions that pe¬ 
titioner was in need of $75,000. At a meeting of the 
54 trustees, Horch offered to advance the amount. The 
Liehtmanns contributed $500, Miss Grant $200, and 
one Xewberger $1,000, which amounts, aggregating $1,700, 
were deposited in petitioner’s bank account on July 23, 
1926, and on a bank statement rendered by Horch to peti¬ 
tioner in 1928 were described “Towards making perma¬ 
nent Loan Exhibition.” On October 1, 1926. Horch de¬ 
posited his check for $73,300 in the bank account, describing 
this deposit in the same language in the 1928 statement. 
Petitioner first learned of these deposits from the Licht- 
manns when they joined the expedition for the second time 
in 1927. On October 19, 1926, Horch said, inter alia, in a 
telegram addressed to petitioner at TJrga, Mongolia: “Loan 
exhibition made permanent by Odomar.” “Odomar" was 
a code name for himself. In a catalogue issued in 1929 by 
the Museum, the five series of paintings are not followed 
by “(L. E.).” During 1926 Horch sold one of petitioner's 
pictures to Estelle Getz for $900, and another, specially 
ordered and styled “Benares by Moonlight”, to Charles R. 
Crane for $2,000. He deposited these amounts in petition- 
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er’s bank account and included them, with notations, ii|i the 
statement of 1928. 

On February 21,1927, Horch deposited his check for j$25,- 
000 in petitioner’s bank account. He sent the following 
cable to petitioner at Urga, Mongolia: 

I 

Bought thirty thousand mex dollars stop all remaining 
pictures have been made permanent by etiene and odcjinar 
deposited twenty five thousand dollars julius * * *. [ 

“Etiene”, “Odomar”, and “Julius” were code names for 
Horch’s wife, himself, and the Bankers Trust Co. On May 
10, Horch deposited $636.66, and on May 23, $80; a total of 
$25,716.66. On May 28 he signed petitioner’s name to cljieck 
in his own favor of $49.99, thereby leaving a total of $25,- 
666.67 of his funds to petitioner’s credit. In his 1928 state¬ 
ment Horch made the following notation before the $25.- 
000 deposit: “Deposited by Odomar Etiene Permanent 
making remaining pictures.’’ Opposite a deposit on May 
9 of $716.66 he noted: “Payment balance due on Finnish 
Paintings.” A withdrawal of $49.99 on the same date was 
recorded without notation. Many pictures are listed in jthe 
1926 catalogue as painted by petitioner prior to 1923, ^nd 
bear titles often suggestive of Finland. Few of them are 
followed by “(L. E.).” All had been put on display in jthe 
Museum prior to February 21,1927. 

Late in 1927 more paintings were received from petitibn- 
er, comprising a group of 106 units, designated “Liljtle 
Tibet and Mongolia” series. They were placed in the Mu¬ 
seum and are listed in the 1929 catalogue without the desig¬ 
nation “(L. E.).” Upon returning from his secoind 
55 visit to the expedition in November, 1927, Lichtmajnn 
again advised the trustees that petitioner was ; in 
need of $75,000. He brought with him a typewritten list|of 
the titles of pictures painted by petitioner in 1926-1927, 
comprising the “Little Tibet and Mongolia” series and 
some others kept on exhibit in Russia. Opposite the several 
items are cash values, ranging from $300 to $12,000, which 
Lichtmann inserted in bis handwriting. These figures were 
used for purposes of marine insurance, Museum inven¬ 
tories, and reports to the Board of Regents of New Yoijk. 
Opposite one typewritten title is a pen notation by Licliit- 
mann, “Gift to the Museum from N. R.”, and opposite t\yo 
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others are pencil notations by petitioner: “Gift to Mu¬ 
seum from M. M.” and “Gift to Museum H. I. Roerich’’, 
respectively. In the 1929 catalogue the same titles are 
followed by “(Gift of Nicholas Roerich to the Roerich 
Museum)’’ and “(Gift of Helena Roerich to the Roerich 
Museum).” No values were placed opposite these three 
items, and two others, marked “ (already in Museum) ” and 
those indicated as exhibited in Russia. The aggregate value 
assigned to the other items, numbering 103, is $146,200, of 
which one-third is $45,733.33. 

On November 21 and 26, 1927, Horch deposited in peti¬ 
tioner’s bank account his checks for $20,000 and $19,421, 
respectively, and on December 3, 1927, he deposited in a 
custodian account, kept in petitioner’s name with the Bank¬ 
ers Trust Co., six blocks of railroad bonds of an aggregate 
value of $9,134.12. The total amount of these three deposits 
■was $48,555.12, which with the prior net deposits of $25,- 
666.67, totaled $74,221.79. 

On June 11, 1928, Horch sent petitioner a cable saying: 

* * *' Mongolian paintings made permanent last fall by 
Erna and Gilbert. Present balance Mahon one hundred 
and seven thousand. * * * 

“Erna”, “Gilbert”, and “Mahon” were code names for 
Horch’s wife, Horch, and petitioner, and “one hundred 
and seven thousand” referred to the amount of dollars to 
petitioner’s credit in the United States. In the bank state¬ 
ment, rendered by Horch to petitioner in 1928 are the fol¬ 
lowing entries: 

Nov. 22 Payment “Mongolian Paintings” 20,000 

25 “ “Mongolian Paintings” 19,421 

#*##### •:* 

Dec. 3 Deposited $9134.12 worth of bonds 

still due on Paintings (Mongolian Series) 

1928 

• ##**•* * 

Feby. 7 Balance due Mongolian 178.21 

The total of these entries is $48,733.33. 

After the expedition had been detained for five and 
one-half months in Tibet, petitioner wrote Horch un- 
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der date of May 31,1928, requesting that the institutions file 
a sharp protest with the Tibetan Government and alleging 
that losses of $250,000 had been sustained. Horch sent a 
reply on July 6 to petitioner at Darjeeling, India, promis¬ 
ing to send out a commission to investigate and to protest. 
On July 14 he and Liehtmann made oath to a document 
certifying that Miss Grant, Mrs. Liehtmann, and S. Roejrich 
had been appointed by the institutions as a commission to 
meet petitioner in India and investigate the causes ofj the 
expedition’s detention and make a report. Miss Grant land 
Mrs. Lichtmaiin left for India, met petitioner there, [and 
prepared at his direction an itemized statement of damages 
aggregating $294,387. 

At Miss Grant’s request, petitioner signed the follo'vjrmg 
letter addressed to Horch under date of August 29, 1928: 

Dear Mr. Horch: 

I herewith confirm that all my paintings and drawings 
from Finland, as well as all paintings of mine, during the 
years from 1924 to 1928, including the paintings sent ffom 
Darjeeling, from Kashmir and from Urga, and cited in!the 
catalogue of the Roerich Museum, were sold to you. 

i 

Miss Grant stated to petitioner that Horch wished this 
letter merely for technical reasons. 

In an unsealed envelope Miss Grant took to petitioner 
from Horch a handwritten statement of petitioner’s bank 
account from January 1926 to July 1928. From this ac¬ 
count petitioner first learned of the deposits aggregating 
$74,271.78 in 1927, and of other transactions therein | re¬ 
corded. He drew on the account to pay off debts contracted 
with the Tibetan Government during the period of theiex- 
pedition’s distress. His communication with Horch had 
been intermittent and difficult, and for over a year he Jiad 
been entirely cut off from funds. 

Besides Horch’s deposits, the account drew interest,! of 
which $422.26 was credited in 1926 and $424.23 in If 27. 
There was also deposited during 1927 interest of $850 on 
Liberty bonds of a par value of $40,000 and interest of $975 
on other bonds. The Liberty bonds were purchased on No¬ 
vember 18, 1926, by Horch for $41,323.06, funds of peti¬ 
tioner’s account, and were sold on September 12, 1927, jt'or 
$42,294.17, which was deposited in the account. In the fall 
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of 1927 Horch also purchased with $85,658.15 of the ac¬ 
count’s funds various other bonds on which interest was 
paid and credited to petitioner’s bank account. The bonds 
so purchased were held by the Bankers Trust Co. in a cus¬ 
todian account carried in petitioner’s name. In June 1928 
the account held sixteen blocks of bonds, of which four had 
been acquired at a cost of $32,915.55 and six reprc- 
57 seated the blocks transferred by Horch on December 
3, 1927. Petitioner was not consulted about these 
purchases and sales, and first learned of them from Horch’s 
statement of account, brought to Darjeeling by Miss Grant. 
In 1927 a royalty of $100 on a book written by petitioner 
was also paid and credited to his bank account. 

On June 18, 1920, petitioner returned to the United 
States, remaining in this country until April 1930. Under 
date of July 24, 1929, he and the other trustees of the Roe¬ 
rich Museum executed an instrument declaring the Mu¬ 
seum to be the property of the people of the United States, 
and advised President Hoover thereof. While in this coun¬ 
try petitioner filed a declaration of intention to become an 
American citizen. He swore to and filed an income tax re¬ 
turn for 1929 on February 14, 1930. in this he reported a 
profit of $9,854.51 from the sale of stocks and bonds; the 
attached schedule listed, inter alia . sales of 50 shares of 
American Water Works, 100 shares of Eastman Kodak, 
100 shares Southern Pacific, and “3 M Gen’l. Motors Ac¬ 
cept.” Such stocks were held in petitioner’s custodian ac¬ 
count according to the Bankers Trust Co.’s statement of 
June 1928, and the purchase price of the ”3M Genl. Motors 
Accept.” given on the return is proportionately equal to 
the price at which Horch bought ”5,000 General Motors 
Acceptance Oorp. 5’s” for the account with funds from pe¬ 
titioner’s bank account in November 1927. In November 
1929, the Museum promised to pay to petitioner 5 percent 
annually on $200,000, the valuation of pictures which he had 
painted 1927-1929 and sent to it. The amount promised was 
paid only during a period of one year and a few months. 

The intimate relations between petitioner and Horch con¬ 
tinued after the former went back to India in 1930, and 
Horch continued to take care of petitioner’s affairs in New 
York under the original power of attorney, and maintained 
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the bank account until the latter part of 1935. During 1934 
petitioner sold paintings to six individuals for $6,219, less a 
commission of $150. The money was received by H^rch 
and deposited in the bank account. 

In the course of foreclosure proceedings by a bondhbld- 
ers’ committee against the Museum building in 1932, Horch 
advised petitioner by letter of his discovery of a document, 
signed by petitioner September 10, 1928, before an Amer¬ 
ican consul, whereby 734 paintings were deeded over to 
Nicholas Roerich Painting and Art Collections, Inc. He 
expressed the belief that this document should fully project 
them, although in a financial statement they had mentioned 
“the paintings of the Museum.” 

Petitioner again came to the United States in March 
1934, and was employed by the Department of Agriculture 
to lead an expedition into central Asia in search! of 
58 drought-resisting plants. He was engaged in this 
work from April 8,1934, to January 31, 1936, travel¬ 
ing via Japan to Inner Mongolia, where he made the col¬ 
lections. In 1934 he received from the United States Gov¬ 
ernment a salary of $4,146.25 and a per diem allowance of 
$1,597.50 for his services, all of which were performed 
without the United States. 

From 1922 until the latter part of 1935 the relations be¬ 
tween petitioner and Horch were not only of an intimate 
and confidential character, but were further strengthened 
by Horch’s adherence to a mystic cult of which petitioner 
was a leader. Before petitioner left on his first expedition 
Horch had rendered him substantial financial assistance Of 
a. purely private nature, sometimes taking notes for the ad¬ 
vances. He addressed petitioner in reverential and affec¬ 
tionate terms: failed to have his paintings appraised by 
dealers in the belief that they were possessed of healing 
powers: and in correspondence used a name which, peti¬ 
tioner stated, had been his in a past incarnation. In Febru¬ 
ary 1931 he wrote that since their meeting his one wish had 
been to gather all petitioner’s paintings for preservation, 
and lamented that he had considered selling a few to relieve 
a temporary condition. 

Horch was active in promoting a treaty for the protec¬ 
tion of art works, known as the Roerich Treaty, which was 
signed by the United States and other governments oh 
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April 15, 1935, and he thereafter went to Europe to solicit 
the favorable consideration of petitioner for the Nobel 
Peace Prize. About the middle of 1935 dissension arose 
between Ilorch and petitioner, which led to a definite sever¬ 
ance of their friendly relations in September, and lawsuits 
between them in December. Horch got judgment on several 
notes for about $100,000 signed by petitioner in 1922 and 
1923. Other litigation is still in progress. 

No income tax returns were filed by or on behalf of pe¬ 
titioner for 1926 and 1927. He signed one himself for 1929, 
which was filed. Horch filed returns for him for 1930, 1931, 
1932, and 1933. On March 23,1935, Horch swore to and filed 
an income tax return form for 1934, on which only peti¬ 
tioner’s name, address and “Estimated no tax’’ were writ¬ 
ten. Under date of August 7, 1935, he stated in the course 
of a letter to petitioner: 

* * * To my letter in which I requested Information in 
regard to the Income which you earned in 1934 no Reply 
has been received bv me. This Information was needed for 
your Income Tax Return for the American Government. 
You know how strict the American Government is, but this 
of course is entirely your affair. 

Petitioner failed to file an income tax return for 1934 with 
intent to evade tax. Rome part of the deficiency of 1934 is 
due to fraud with intent to evade tax. 

59 In September 1935 a revenue agent learned of 
petitioner’s bank account from the Bankers Trust 
Co., and of Horch’s power of attorney. He promptly in¬ 
terviewed Horch, and on October 15 served him, at his 
request, a subpoena for the production of records relating 
to petitioner’s income. Horch advised petitioner by wire 
and registered letter dated November 28, 1935, that the 
Commissioner demanded the payment of income taxes and 
penalties for 1926, 1927, and 1934. 

On December 7, 1935, the Commissioner prepared and 
filed income tax returns for petitioner for 1926, 1927, and 
1934, on the basis of the revenue agent’s report. He de¬ 
termined that petitioner received the following income for 
1926, 1927, and 1934, and advised him thereof in a notice 
addressed to New York in care of Horch. 
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1927 

$74,271. 


975. 


637 

971.11 
100 . 

77,379. 

Tn computing the income tax a personal exemption 
$3,500 was allowed for 1926 and 1927, and of $2,500 for 
Penalties of 25 percent and 50 percent were determined 
each of the years. 

Opinion. 

Sterxhagen : 1. The first and principal question is whe¬ 
ther the $73,300 and $74,221.79 deposited by Horch in {he 
petitioner’s individual account in 1926 and 1927, respec¬ 
tively, were his, and more particularly, were proceeds to 
him from the sale of his paintings, as the Commissioner 
has determined. This question turns upon a determination 
of fact as to which there is a flat conflict of the testimony 
of petitioner, the alleged seller, and Horch, the alleged 
buyer. It is clear that Horch placed the money in peti¬ 
tioner’s account and that petitioner used it. The amounts 
are said categorically by Horch to have been the purchase 
price of petitioner’s paintings, and categorically by peti¬ 
tioner to have been gratuitous contributions by Horch to 
defray the cost of the Asiatic expedition. Petitioner says, 
“T sold no paintings or any other thing for said $73,000; to 
Horch or any other person.” “I sold no paintings or ajny 
other thing for said $74,271.78 to Horch, his wife, or an¬ 
other person.” Horch says, “In 1926 I bought paintings 
from petitioner which were in this country prior to that 
year. In 1926 I paid for the paintings $73,300. In 


1926 

Sale of paintings . $76,200.00 

Interest on bank 

deposit . 413.18 

Interest on bonds. 

Interest on Liberty 
bonds (less ex¬ 
emption of $212,- 

50) . 

Profit on sale of 

Liberty bonds . 

R oval tv on book. 

•> • 

Total . 76,613.18 
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60 1927 1 bought more for about $74,000. These amounts 

bore no relation to what 1 loaned or advanced for 
use by Roerich in any one of his expeditions. These were 
all purchases of paintings. I gave additional monies for 
expeditions.” So it is necessary to consider the circum¬ 
stances to reach a decision, not definitively as to a sale of 
the paintings to establish title, but as to whether petitioner 
received income. The question of title is only justiciable 
here as a postlude. 

Petitioner’s counsel seeks to discredit Horch's testimonv 
by charging him with bad faith as a vindictive informer. 
This is perhaps not an unnatural attitude for petitioner. 
But the Board must remain unmoved by the sentiments 
growing out of the changed spiritual or emotional relations 
of these men and endeavor from a detached viewpoint to 
make a fair and impartial appraisal of the evidence. It 
does not appear that Horch was an informer. The Govern¬ 
ment’s investigation seems to have begun with the peti¬ 
tioner’s bank account, and Horch was called upon for in¬ 
formation when it was found that he had had a power of 
attorney. He requested a summons before giving his infor¬ 
mation: but it would be ironic indeed if that made his evi¬ 
dence less reliable than if he had volunteered it. Before the 
Board, where he was called as a witness for the Govern¬ 
ment, his testimony was covered by searching cross-exam¬ 
ination. It was through this witness that most of the facts 
were placed in the record. The petitioner lives in India, 
and his evidence is bv wav of answers to written interroga- 
tories—a form of evidence far from satisfactory, since it 
omits confrontation and personal cross-examination by a 
challenging adversary. Without this, one is left in sus¬ 
pense by the inconsistency or lack of precision of several 
of the answers to the interrogatories. For example, what 
precisely is meant by Roerich’s answer that his 1928 writ¬ 


ten “confirmation” of sale to Horch was “a pure formal- 
itv” signed “for technical reasons?” How is one to inter- 
pret the equivocal statement that the valuation and prices 
fixed for the paintings were “not necessarily for purposes 
of sale?” If Horch were a rogue whose testimony were not 
to be believed, there would still be not enough on peti¬ 
tioner’s side to overcome the Commissioner’s determina- 
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tion and the face value of the documentary and other writ- 
ten evidence which supports it. 

We are convinced by the evidence that the petitioner in¬ 
tended to sell and did sell paintings and that the amounts 
in question which Horch deposited in his bank account itiust 
be regarded as the price received for paintings and 'tyere 
therefore his income, as the Commissioner has determined. 

Petitioner clearly contemplated the sale of his paintings 
when in 1922 he gave to Corona Mundi the exclusive right 
to sell all his paintings and books throughout! his 
61 lifetime; when, in May 19211, he expressly grafted 
that corporation the exclusive right to purchase the 
paintings which might result from the Asiatic expedition 
and stated the terms of purchase as “according to the pres¬ 
ent prices of my paintings”; and when, in April 1923] he 
gave Horch a general power of attorney which expressly 
included the power “to sell such of my paintings * * i at 
such price and upon such terms as he may deem adVis- 
able.” In 1925 his correspondence clearly manifests a cjon- 
tinuing purpose to sell the paintings then on loan to |the 
Museum for exhibition purposes, fixes the prices of the 
1925 paintings as those on the 1924 “price list”, and con¬ 
templates a later “distribution of money for the paint¬ 
ings.” The 1926 catalogue of the Museum indicates these 
paintings as in the loan exhibition, and in the 1929 cata¬ 
logue this indication has been removed and some pictures 
are shown as gifts from Roerich and from his wife. Thjire 
is no later word of Roerich himself that his purpose to sell 
had been changed. To- say, as petitioner does, that the list 
prices were fixed for purpose of inventory and insurance 
may be quite true and yet not incompatible with the pur¬ 
pose of sale. 

Horch, to be sure, was in the dual position of acting for 
himself and acting as Roerich’s attorney. This necessi¬ 
tates caution in identifying his acts as between the tyo. 
But Roerich does not disavow anything Horch did as }iis 
attorney. He doesn’t charge an abuse of fiduciary poyer 
or a betrayal of trust in respect of the paintings—[he 
doesn’t claim that he still owns the paintings. The contro¬ 
versy seems, upon the present record, to be only whether 
the expedition paintings now apparently owned by the ]\fu- 
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seum 1 were acquired by it from Horch or from Roerich. As 
to this, the evidence, while not free from doubt, is far 
stronger that Roerich was paid for them by Horch than 
that Roerich gave them to the Museum. Horch says that 
whenever he wrote, either in his own records or in com¬ 
munications to Roerich, that he was making the loan ex¬ 
hibition permanent, he meant that he was buying the paint¬ 
ings. This is not difficult to believe. It is entirely consis¬ 
tent with Roerich’s purpose to sell the paintings. On the 
other hand, if Horch’s statement that the loan exhibition 
was being made permanent is to be regarded as being made 
by him as attorney for Roerich and as applying to an act of 
donation made by his principal, it would be a kind of fiduci¬ 
ary act not clearly covered by the terms of his power of at¬ 
torney and widely at variance with the express power to 
sel the paintings. Indeed the cable sent by Horch on Oc¬ 
tober 19, 1926, said not merely that the loan exhibition had 
been made permanent, but that it had been “made perma¬ 
nent by Odoma-r which was their code name for 
62 Horch. We find it much easier to believe that 
Roerich adopted Horch's paying for the paintings 
and making the loan exhibition permanent as Horch’s own 
act than that Roerich silently ratified a donation of the 
paintings made in his behalf by his attorney without ex¬ 
press authority. 

The circumstances of the payments by Horch fit so well 
into the terms of sale which Roerich had stated that the in¬ 
ference is difficult to resist. Although Horch had with 
others made large voluntary contributions to finance the 
Asiatic expedition, these particular amounts were immedi¬ 
ately identified on Horch’s records of bank deposits and 
later in his financial report to petitioner with making the 
loan exhibition permanent. This identifying notation on 
the report to petitioner in 1928 was never questioned by 
petitioner, and was apparently accepted equally with that 
of the sale to Crane for $2,000 and to Mrs. Getz for $900. 

Petitioner proved by Liehtmann and Miss Grant that 
their contributions of $500 and $200 to the 1926 fund of 
$75,000 were gratuities, and urges this as evidence that no 
part of the $75,000 was otherwise. Their intention as to 

^ But see the statement of September 10, 192$, that they had been trans¬ 
ferred to Nicholas Roerich Painting and Art Collections, Inc. 
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their contributions does not, however, give a similar char¬ 
acter to Horch’s payment. There is no occasion, such as 
the promotion of justice among them, which requires t^iat 
Horch should be held to have made a gift despite his own 
testimony that he did not intend to do so. A gift is not or¬ 
dinarily to be presumed and evidence by the alleged dohor 
himself is of prime importance. Botch ford v. Commis¬ 
sioner, 81 Fed. (2d) 914 (0. (\ A., 9th Cir.); Bass v. Haw¬ 
ley, 62 Fed. (2d) 721 ((’. (’. A., 5th Cir.); Fisher v. Com¬ 
missioner, 59 Fed. (2d) 192 (C. C. A., 2d Cir.). So it is not 
necessary to say, as petitioner does, that if Horch bought 
paintings for his contribution of $73,300, then Lichtmhnn 
and Grant each likewise must have bought an aliquot pjart 
of the paintings, and that since an apportionment to thjem 
is mathematically difficult, this completely destroys all dem¬ 
onstration of a purchase by Horch. The Commissioner has 
not treated the Lichtmann and Grant amounts as income to 
petitioner, and there is therefore no necessity here to deal 
with them on their own account. The $2,900 received from 
Crane and Getz is now admitted by petitioner to have been 
income to him from the sale of paintings in 1926, and tlikse 
three amounts embrace all that the Commissioner has jin- 
eluded in income as received for the sale of paintings. 

The $74,271.78 paid by Horch in 1927 was in exact con¬ 
formity with the terms of sale laid down by petitioner hnd 
was thus accounted for in a report which was received by 
him without protest in 1928, long before there was any fric¬ 
tion between them and when Roerich could easily have cor¬ 
rected errors. 

63 As against this circumstantial evidence a!nd 
Horch’s direct testimony, the direct statement jof 
Roerich denying a sale loses its force. In addition to th(j*se 
prior and contemporary facts is the written confirmation of 
August 29, 1928, signed by petitioner about the time when 
he received Horch’s itemized account. This provides a 
substantial assurance of the fact of sale. Petitioner would 
put it aside as unsubstantial because given, as he says, j at 
Horch’s request “for technical reasons.” This is quite 
meaningless and suggests no ground for disregarding tjhe 
writing. Petitioner was by no means ignorant, and he can 
not be heard to say that he didn’t mean what he so deafly 
and deliberately wrote, especially when the written staie- 
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ment is entirely consistent with and “confirms” what is 
otherwise evident. There is no reason to believe that Horch 
was imposing on petitioner. He was clearly supplying the 
funds, and the purchase price paid was the amount peti¬ 
tioner had himself fixed. So why should Roerich not be 
expected to sign a confirmation of sale ? If we can not give 
credence to a written statement like this, then which of his 
statements are to be respected? A disclaimer of such a 
clear written statement casts a shadow over all his state¬ 
ments. And the shadow is deepened by the writing, signed 
in September 1928, purporting to transfer paintings to an 
organization, which has not been otherwise referred to, 
called Nicholas Roerich Painting and Art Collections, Inc*.: 
by the inexplicable promise of the Museum in November 
1929 to pay petitioner 4 percent on a $200,000 valuation of 
his paintings, and the payment of the 4 percent for over a 
year; and by the itemized claim against the Tibetan Gov¬ 
ernment, prepared at Roerich’s personal direction in India, 
which included “Prof. Roerich’s wages $100,000” (Roe¬ 
rich was to receive no wages), and “Loss of orders in 
paintings which could not be accepted by Professor Roe¬ 
rich because of impossibility of communication $50,000.” 

It is therefore held that the petitioner in 1926 received 
$76,200 as his individual taxable income from the sale of 
paintings, and in 1927 received $74,271.78 similarly. The 
Commissioner’s determination to this effect is sustained. 

2. As to the sale of paintings in 1934, the Commissioner 
determined the amount so received by petitioner to be $8,- 
569. The evidence shows, as petitioner admits, that six- 
paintings were sold for $6,219, and that a commission of 
$150 was paid, leaving a net received by him of $6,069. This 
net amount is properly to be included in petitioner’s tax¬ 
able income on that account for 1934. 

3. Petitioner’s statement that in 1934 he made charitable 
contributions of $1,300 to the Roerich Museum, Inc*., and 
Master Institute of United Arts, Inc., and $1,470 to the 
Urusvati Himalayan Research Institute is not proven by 

evidence sufficient to support findings to that effect. 
64 Deductions of such amounts are therefore not prop¬ 
erly allowable. 

4. The Commissioner determined that the petitioner’s 
income for 1926 and 1927 included several items of interest, 
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an item of profit from the sale of Liberty bonds, and an 
item of book royalty. These items were credited to peti¬ 
tioner’s bank account during the years in question andj the 
evidence provides no reason to exclude them from his ^ax- 
able income. The Commissioner’s determination as to 
these items is sustained. 

5. The respondent, by amended answer, affirmatively 
pleads that for 1934 petitioner’s taxable income should in¬ 
clude $5,743.75 compensation and subsistence paid to lim 
by the United States Government for his services in seek¬ 
ing drought-resisting grasses in Asia. The petitioner, ‘ad¬ 
mitting the facts, argues that since he is a nonresident ajien 
and since the amount was received for services performed 
outside the United States, it is not subject to tax. This 
argument is clearly correct in view of the plain language 
of sections 211 (a) and 119 (c) (3) of the Revenue Act of 
1934. 2 The Commissioner’s argument that the amouhts, 
being paid by the United States, were necessarily frjom 
sources within the United States, and that since the statute 

I 

was expressly broadened as to the tax on interest, it insist 
be regarded as broadened as to compensation for services, 
is without force against the unambiguous language of Ithe 
controlling statute. The affirmative claim is denied. 

6. In an amended answer filed after the hearing, re¬ 
spondent raised the issue of petitioner’s right to the per¬ 
sonal exemptions of $3,500 and $2,500 which had been [al¬ 
lowed him for the three years in question, since he wasjs a 
nonresident alien and did not file a true and accurate Re¬ 
turn. Tn his reply, duly filed, petitioner met the issue and 
argues to the merits that his income for 1926 and 1927 wjas 
less than the exemptions. He contends, however, that fe- 
spondent’s claim must be denied because the pleading ofj it 
after the hearing constituted laches. The argument of 

•-•SEC. 211. GROSS INCOME. 

(a) Gexerat. Rui.e. —Tn the case of ;i nonresident alien individual gifoss 
income includes onlv the gross income from sources within the United States. 
SEC. 110. INCOME FROM SOURCES WTTITTN THE UNITED STATES. 

* * • * * * * j 

( c ) Gross Income from Socrces Without United states. —The following 
items of gross income shall he treated as income from sources without the 
United States. 


(3) Compensation for labor or personal services performed without the 
United States; 
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laches can not avail petitioner now after he has met the 
issue by his pleading. There is an intimation that had he 
had an opportunity, he might have met the issue by addi¬ 
tional proof; but no objection was made to the pleading, 
no attempt was made to get the further evidence into the 
65 record, no suggestion is made as to the nature or the 
extent of the countervailing evidence, and it is not 
easy to imagine what sort of evidence might be available to 
petitioner to overcome the plain provisions of the statute. 

Petitioner was a nonresident alien, and as to him the 
statute 3 provides that the filing of a true and accurate re¬ 
turn is a condition precedent to the allowance of deduc¬ 
tions and credits. He filed no returns for 1926 and 1927, 
and only a tentative return for 1934 which did not purport 
to be true and accurate. Hence he mav not “receive the 
benefit of the deductions and credits allowed in this title.” 
The allowance of these credits in the Commissioner’s de¬ 
termination was incorrect and the affirmative claim as to 
these items is sustained. Myra Furst. 19 B. T. A. 471: 
Gladstone Co., Ltd.. 35 B. T. A. 764 (dismissed, C. C. A., 
2d Cir.). This statute would also require the disallowance 
of the claimed deductions for charitable contributions 
which have alreadv been denied on another ground. 

7. The petitioner filed no returns for 1926 and 1927, and 
only a skeleton “tentative return” for 1934. The latter 
was not “the return required to satisfy the statute.” Flor- 
slieim Brothers Drygoods Co. v. United States, 280 U. S. 
453. The addition to the tax of 25 per cent is under such 
circumstances required for all three years, Scranton. 
Lackawanna Trust Co., Trustee, 29 B. T. A. 698; affd., 80 
Fed. (2d) 519; certiorari denied, 297 U. S. 723: Edmonds 
v. Commissioner, 90 Fed. (2d) 14 (C. C. A., 9th Cir.). cer¬ 
tiorari denied, 302 U. S. 713; Sahatini v. Commissioner .— 
Fed. (2d)—(0. C. C., 2d Cir., Aug. 4, 1938); National Con- 
fraetinq Co., 37 B. T. A. 689, 696 (on review, C. C. A. 8th 
Cir.). 

3 [See. 217 (g) (1). Revenue Act of 1026.] Except as provided in paragraph 
(2) a non-resident alien individual * * * shall receive the benefit of the 

deductions and credits allowed in this title only by filing or causing to be filed 
with the collector a true and accurate return of his total income received from 
all sources in the United States, in the manner prescribed in this title; in¬ 
cluding therein all the information which the Commissioner may deem neces¬ 
sary for the calculation of such deductions and credits. 
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8. The Commissioner in his determination added 50 per¬ 
cent to the deficiencies on the ground that some part of the 
deficiencies was “due to fraud with intent to evade tjax.” 
(Revenue Act of 1926, sec. 275 (b); Revenue Act of jl934, 
sec. 293 (b).) The burden to establish fraud to support the 
50 percent penalty is on the respondent (sec. 601, Revenue 
Act of 1928), and it has been held that the evidence of fj*aud 
must be “clear and convincing.” Griffiths v. Commissioner, 
50 Fed. (2d) 782 (C. C. A., 7th Cir.); Henry S. Kerbdngh, 
29 B. T. A. 1014; affd., 74 Fed. (2d) 749 (C. C. A., 1st dir.). 
“Mere doubt is not enough”, Arthur M. Godwin , 34 B. r J?. A. 
485. As to 1926 and 1927, it can not be said that the defi¬ 
ciencies were due to fraud with intent to evade taxi al¬ 
though there is enough to justify a suspicion to that etjfect. 
66 As to 1934, however, there can be little, if any, dbubt 
that petitioner had income which, as he now admits, 
was unquestionably his own, in excess of any exemptions to 
which he might reasonably believe himself entitled, land 
which he knowingly failed to report. Horch’s letter cleiirly 
advised him in plenty of time of the need of a return, tand 
he himself had in 1930 signed and filed a return for 1929 
which carried a schedule of profitable transactions in se¬ 
curities, including some which had been bought with the 
proceeds of the sale of his paintings. He knew in 1935 that 
onlv the so-called tentative return had been filed showing 

» I ' 

an estimate of no tax due. He says he relied on TTorch to 
file the return; but he knew within 1935, after he had fallen 
out with Horcli, that no proper return had been filed. The 
conclusion is inescapable that the failure to file a return 
for 1934 and the resulting deficiency were due to fraud with 
intent to evade tax and that 50 percent is properly added to 

the deficiencv. 

- 

Judgment trill be entered under Tittle »<). 
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67 United States Board of Tax Appeals 

Washington 

Docket No. 83065 

Nicholas "Roerich, Petitioner, 
v. 

Commissioner of Internal Revenue. Respondent. 

Decision 

Subsequent to the Board's report, 38 B. T. A. 567, the 
respondent filed a computation which came on for hearing 
on November 0, 1938. No objections having been made to 
the said computation, it is 

ORDERED AND DECIDED that for 1926 there is a de¬ 
ficiency of $10,838.53 in income tax and a penalty of 
$2,709.63: that for 1927 there is a deficiency of $10,982.94 
in income tax and a penalty of $2,745.74: and that for 1934 
there is a deficiency of $314.21 in income tax and penalties 
of $78.55 and $157.11. 

Enter 

(s)* J. M. STERNHAGEN, 

(Seal) Member. 

Entered Nov. 10, 1938 

68 Endorsed: U. S. Board of Tax Appeals Filed Feb. 
6, 1939 

Before the Board of Tax Appeals 
Docket No. S3065 

Nicholas Roerich. Petitioner on Review, 

—against— 

Guy T. Helvering, Commisssioncr of Internal Revenue, 

Respondent on Review. 

To the Honorable Judges of the Court of Appeals of the 
District of Columbia: 

Now comes Nicholas Roerich, bv his attornev, Charles B. 
Mclnnis, and respectfully shows: 
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Jurisdiction for Review 

Tliis is a proceeding for review by the Court of Appeals 
for the District of Columbia of the decision of the United 
States Board of Tax Appeals, entered on the 10th day of 
November 1938, and for a redetermination of deficiencies in 
income taxes for the calendar rears 1926, 1927 and 1934, 

• % 7 j 7 

as follows: 

Year Deficiency in Tax 25% Penalty 50% Penajlty 


1926 

1927 
1934 


$10,838.53 
10,982.94 
314.21 


$2,709.63 

2,745.74 

78.55 


$157.11! 


The petitioner on review is a native of Russia and bearer 
of a French passport, and resides at Naggar, Punjab, India. 

The respondent on review is the Commissioner of Inter¬ 
nal Revenue of the United States of America. 

The petitioner filed no income tax return for the calendar 
years 1926,1927 and 1934, except that one Horch, who held a 
power of attorney for petitioner, filed with the Collector j of 
Internal Revenue at Baltimore, an income tax return fofm 
for 1934, on which only petitioner’s name, address and “Es¬ 
timated no tax” wore written. j 


Nature of the Controversy 

The petitioner is an artist, scientist and writer. During 
the years 1926 and 1927 the petitioner was a leader of ihi 
expedition sponsored by certain American cultural institu¬ 
tions. which proceeded from the Himalaya Mountains injto 
Tibet and thence to Siberia and by an unexplored route 
through Chinese Turkestan back to India. This expeeji- 
tion consisted of over thirty persons. Its purpose was ex¬ 
ploration and the promotion of scientific and artistic ob¬ 
jects. The expenses of the expedition were paid through 
a bank account which was opened in petitioner’s name with 
the Bankers Trust Company in New York, and one Hove l, 
who held a full power of attorney from the petitioner, wrjs 
in complete charge of the financing. The controversy 
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70 with respect to the years 1926 and 1927 is upon the 
following questions: (a) Whether the sum of $76,- 
200., deposited in a bank account in petitioner’s name dur¬ 
ing: the year 1926, by said Horeli, and certain interest 
thereon, was income of the petitioner derived from the sale 
of certain paintings alleged to have belonged to the peti¬ 
tioner, or was money delivered to petitioner’s control as 
agent or trustee for the purpose of defraying the expenses 
of an expedition in Asia for the purpose of exploration and 
the promotion of artistic and scientific objects; (b) whether 
$74,271.78 deposited in said bank account in 1927 in similar 
circumstances, and certain interest thereon together with 
interest and profits on dealings in certain securities pur¬ 
chased out of said bank deposit, was income of the peti¬ 
tioner, or was likewise received as such agent or trustee. 
The controversy with respect to the year 1934 is upon the 
following questions: (c) Whether contributions made by 
petitioner in 1934, to wit: $1,300. to Roerich Museum and 
Master Institute of United Arts, Inc., and $1,470. to the 
Urusvati Himalayan Research Institute, are allowable as 
deductions from income for the year 1934; (d) whether 
with respect to the petitioner's income taxes for the year 

1934, the deficienev found bv the Commissioner was due 

• • 

to fraud with intent to evade tax. 


The petitioner contends that the said bank deposits made 
in 1926 and 1927 were received by him in the capacity of an 
agent or trustee: that he is entitled to the deductions 


referred to in sub-division “(c)" aforesaid as chari¬ 


table contributions, and that with respect to his 1934 


income tax, he was not guilty of fraud with intent to evade 


income tax. 


IV. 


Assignments of Error 

The petitioner on review shows that he is aggrieved by the 
decision of the Board of Tax Appeals and is injured 
thereby, and that the errors complained of are as follows: 

1. The Board erred in holding that the deposit of $76,- 
200., made in said bank account in petitioner’s name in the 
year 1926, with the interest thereon hereinbefore referred 
to, constituted income of the petitioner. 
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2. The Board erred in holding that the said bank deposit 
of $76,200. constituted the purchase price of property sold 
by the petitioner during the year 1926. 

3. The Board erred in holding that the said bank deposit 
of $76,200. and said interest, was received by petitioner for 
his personal benefit and not as agent or trustee. 

4. If the said bank deposit of $76,200. was properly j in¬ 
cluded in the gross income of petitioner for 1926, the Bo^rd 
erred in refusing to allow as deductions therefrom the cpst 
to the petitioner of making the paintings sold, including pe¬ 
titioner’s expenses in making expeditions to the places 

which constituted the scenes of the paintings and 

72 other similar business expenses. 

r>. Tlie Board erred in holding that the deposit! of 
$74,271.78., made in said bank account in petitioner’s napie 
in the year 1927, together with the interest thereon and the 
interest and profits on securities purchased out of said b^nk 
account, constituted income of the petitioner. 

6. The Board erred in holding that the said bank deposit 
of $74,271.78 constituted the purchase price of property 
sold by the petitioner during the year 1927. 

7. The Board erred in holding that the said bank deposit 
of $74,271.78 and said interest and profits, was received by 
petitioner for his personal benefit and not as agent or trus¬ 
tee. 

8. If the said bank deposit of $74,271.78 was properly in¬ 
cluded in the gross income of petitioner for 1927, the Boa|rd 
erred in refusing to allow as deductions therefrom the cpst 
to the petitioner of making the paintings sold, including pe¬ 
titioner’s expenses in making expeditions to the places 
which constituted the scenes of the paintings and other simi¬ 
lar business expenses. 

9. The Board erred in holding that petitioner’s contribu¬ 
tions of $1,300. to Roerich Museum and Master Institute pf 
United Arts, Inc., and $1,470. to the Uruvasti Himalayan 
Research Institute in 1934, were not deductible from 1934 

income as charitable contributions. 

73 10. The Board erred in determining that any part 
of the deficiency for 1934 was due to fraud with in¬ 
tent to evade taxes. 

WHEREFORE your petitioner on review prays that th^s 
Court may review the decision of the United States Boaird 
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of Tax Appeals in this cause and direct that said Board re¬ 
determine the case and determine that there was no defi¬ 
ciency on the part of this petitioner for the calendar and 
taxable years 1026 and 1927, and no fraud for the year 1934, 
and that a transcript of the record be prepared in accord¬ 
ance with law and the rules of said Court and transmitted 
to the Clerk of said Court for filing;, and that said Court 
mav grant such other and further relief as to it mav seem 
just in the premises. 

CHARLES B. McINNIS 
Transportation Building;, 
Washington, D. C. 

Counsel for Petitioner on Re¬ 
view. 

74 United States of America 
District of Columbia $s .: 

Charles B. Melnnis, being duly sworn, says: 

I am the attorney for the petitioner in this proceeding: I 
have prepared the foregoing petition and am familiar with 
the contents thereof. The allegations of fact contained 
therein are true to the best of my knowledge, information 
and belief. This petition is not filed for purposes of delay, 
and I believe the petitioner is justly entitled to the relief 
sought. 

CHARLES B. McINNIS 

Subscribed and sworn to before me this 4th day of Feb- 
ruarv, 1939 

ETHEL HUSKEY 

(Seal) Notary Public 

My Commission Expires May 2,1943 
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75 Endorsed: U. S. Board of Tax Appeals Filed 
Feb. 6,1939 

Before the United States Board of Tax Appeals i 
Docket No. 83065 

Nicholas Roerich, Petitioner on Review, 

I 

—against— 

Guy T. Hei.vering, Commissioner of Internal Revenue, 
Respondent on Review. 

To the General Counsel, 

Bureau of Internal Revenue, 

Washington, D. C. j 

Sir: I 

Please Take Notice that on the 6th day of February, 1939, 
the undersigned will present to the Board and file with ike 
Clerk thereof the petition of Nicholas Roerich, a copy I of 
which is attached hereto, for review by the Court of Appeals 
of tlie District of Columbia, of the final order and decision 
of the Board in the above entitled proceeding entered upjon 
the records of said Board on the 10th dav of November 1938. 

Washington, D. C., February 6th, 1939. | 

CHARLES B. MeINNIS ' 

Transportation Building, | 

Washington, D. C. j 

Attorney for Nicholas Roerich 

I 

76 Personal service of the foregoing notice, together 
with a copy of the petition for review and assign¬ 
ments of error mentioned therein, is hereby acknowledged 
this 6th day of February, 1939. 

J. P. WENCHEL 
R 

Chief Counsel Bureau of Inte 
nal Revenue , Counsel for Re¬ 
spondent. 
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77 Endorsed: U. S. Board of Tax Appeals Filed 
Jan. 20, 1940 

In the United States Circuit Court of Appeals for the 

District of Columbia 

B. T. A. Docket No. 83065 
Nicholas Roerich, Petitioner 
v. 

Commissioner of Internal Revenue, Respondent 
Statement of Evidence 

This cause came on for hearing before the Honorable J. 
M. Sternhagen, Member of the United States Board of Tax 
Appeals, on February 4, 1938, there being present counsel 
for the petitioner and respondent. The petitioner, Nicholas 
Roerich, being a resident of British India and living in that 
country during the hearings in this matter, gave his testi¬ 
mony in the form of a deposition, sworn to before the 
American Vice-Consul at Karachi, India, on March 29,1937, 
in which deposition the petitioner answered interrogatories 
and cross-interrogatories dulv settled. 

All of the oral evidence introduced by both parties to the 
above-entitled cause, which is material and necessary for 
the determination of the assignments of error set out 

78 by tlie petitioner in its petition for review by this 
Court of the decision of the Board of Tax Appeals, is 

herein set out in narrative form. The exhibits referred to 
in the testimony and proceedings are submitted herewith 
and made a part of this Statement of Evidence. 

Petitioner—Direct Examination 

In answer to direct interrogatories, the petitioner testi¬ 
fied :— 

My name is Nicholas K. Roerich. I reside at Naggar, 
Kulu, Punjab, British India, and I have resided in that 
place since December, 1928. I intend to remain there in¬ 
definitely because of the illness of my wife, lack of funds to 
travel to the United States, and because I regard the Kulu 
Valley as my home. I am a citizen of Russia, holding a 
French passport. In 1929 I applied for “first papers” with 
a view to becoming a United States citizen. I was in the 
United States from October 1920, to May 9,1923; also from 
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the end of October, 1924, to December 10, 1924; also frjom 
.June 18, 1929, to the beginning of April, 1930, and from jtbe 
middle of March, 1934, to April 22, 1934. I headed the 
United States Department of Agriculture’s expedition to 
Central Asia in search of drought resisting plants, frOm 
April 8, 1934 to January 31, 1936. My age is 62 yegrs. 
79 In 1901 1 married Helene Roerich, who is still livijng, 
and who is still my wife. I contributed to her sup¬ 
port in 1926, 1927 and 1934. 

1 am a scientist artist and writer. I have been Honorary 
President, Chairman of the Board of Trustees, and a share¬ 
holder of the Roerich Museum since 1924. T was the foun¬ 
der and have been the President, Chairman of the Board of 
Trustees and a shareholder of Master Institute of United 
Arts, Inc., since 1922. I founded and have been the Presi¬ 
dent, Chairman of the Board of Trustees and a shareholder 
of Corona Mundi, International Art Center, since 1922. The 
Roerich Museum and Master Institute are non-profit mik¬ 
ing institutions, whose income is to be devoted solely to edu¬ 
cational purposes. Corona Mundi, International Art Cen¬ 
ter, is an educational institution for holding exhibitions, 
lectures, etc., dedicated to the furthering of the cause of art 
and culture. The principal offices of each of these three in¬ 
stitutions is at Xo. 310 Riverside Drive, New York Citv.j 
I was asked by each of the three above mentioned institu¬ 
tions to undertake and lead a scientific and artistic expedi¬ 
tion into Central Asia. Said request was made by the Mas¬ 
ter Institute of United Arts, Inc., and by Corona Mundi, in¬ 
ternational Art Center in 1922, and Roerich Museum joined 
in said request later, when said institution was organized. 

Said expedition was accordingly organized. I wjas 
SO its leader. The aims and purposes of the expedition 
were scientific and artistic. Preparations for the ex¬ 
pedition started in 1922. It left New York on May 8, 1923. 
The permanent personnel consisted of some fifteen persons, 
exclusive of myself. In addition, servants, caravaneeifs, 
motor drivers, coolies, etc. were hired from time to time ^n 
route. Two directors of the Roerich Museum (Mr. M. M. 
Liiehtmann and Mrs. Sina G. Liclitmann) temporarily 
joined the expedition in 1926 and 1927, in Mongolia: and 
said Mrs. Sina G. Liclitmann, together with Miss Frances R. 
Grant (another director) temporarily joined the expedition 
in 1928, in India. 
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The expedition arrived at Darjeeling, in Sikkim, in north¬ 
ern India, in December, 1023. The route taken by the ex¬ 
pedition is stated in paragraph 5F of the petition to the 
Board of Tax Appeals, and is shown in detail on a map at¬ 
tached to said petition as Exhibit B. The expedition ar¬ 
rived back in India in 1929. In that year I made a visit to 
New York, bringing results of the expedition. In 1930, I 
visited London in connection with tlie results of the expe¬ 
dition and then returned to India where the expedition was 
completed. With the exception of the visits to New York 
and London above mentioned, which were made in connec¬ 
tion with the results of the expdition, and a visit to New 
York from October, 1924 to December 10, 1924, I was con¬ 
tinuously with the expeditionary personnel from the begin¬ 
ning to the completion of the expedition. T lead the expe- 

(Folio 81 is a duplicate of folio 80.) 


81 dition, and gathered scientific and artistic data and 
material. The expedition resulted in a large number 
of paintings painted by me, and in artistic and scientific col¬ 
lections. The arrangement made between myself and the 
directors of all of the three institutions in New York City 
was that, in return for the sponsoring of the expedition by 
said institutions, they were to receive the fruits of the ex¬ 
pedition, including the paintings which were to be painted 
by me while on the expedition. The paintings, about 450 in 
number, depict scenery, historic monuments, lore .and ritual 
of Thibet and Mongolia. The scientific and artistic collec¬ 
tions related to the same matter. These paintings and said 
collections were brought to New York, where they consti¬ 
tuted the permanent exhibit of the Roerich Museum, which 
it was the purpose of the expedition to establish. On July 
24, 1929, the trustees of the Roerich Museum proclaimed 
that institution and its objects of art, including the above 
paintings and scientific and artistic collections, as the prop¬ 
erty of the United States, by a declaration, a copy of which 
is attached to the petition to the Board of Tax Appeals as 
Exhibit C. The institutions agreed to finance the expedition. 
No money was received for the expedition except from said 
institutions. All monevs received bv me while I was leading 
the expedition were expedition sums, and neither I nor my 
wife or either of my two sons received any salaries. 

(Folio 83 is a duplicate of folio 84) 
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84 Salaries were waived, as otherwise the funds would 
not have been sufficient to cover the cost of the expe¬ 
dition. The trustees of the institution estimated that thej ex¬ 
pedition expenses would be from $250,000 to $300,000. Ap¬ 
proximately $100,000 was raised by the institutions before 
the expedition started. No further funds were raised ujutil 
1926 and 1927, during which years a further $150,000 ^vas 
made available. The tax deficiencies claimed against meifor 
1926 and 1927 arose from said funds. The results of the'ex- 
pedition, including the paintings to be painted by me, wjere 
to belong to the institutions. The arrangement made [be¬ 
tween the trustees, and me as leader of the expedition >vas 
that the paintings were to receive a special valuation, fjmd 
that the total expenses would not exceed the total of shell 
value of the paintings. This arrangement as to the relation 
of the paintings to the expedition expenses made for :he 
sake of convenience, as the scientific results were not mea¬ 
surable financially and there were no salaries. 

I first met Louis L. Ilorch and Mrs. Horch about April 
7, 1922. The occasion of such meeting was a visit Mr. hnd 
Mrs. Horch made at my home in New York. Mr. and Mjrs. 
Horch were very enthusiastic about my art and cultural 
work, and told me that they were anxious to participate) in 
artistic and cultural work like mine. Having acquainted 
themselves with the Master Institute of United Arts, Inc., 
which Madame Roerich and I, with Mr. and Mrs. M. 

85 M. Lichtmann and Miss F. R. Grant, had founded, 
and seeing the list of faculty of said institution apd 

the educational results there achieved, and the following 
which the school had, Mr. and Mrs. Horch were very apx- 
ious to join the work. Mr. Horch became the treasurer 
of said institution. Mr. Horch at that time was a foreign 
exchange broker. In view of the professed devotion of Mr. 
Horch to the aims of Master Institute and to me and 
Madame Roerich personally, I entrusted him with a fiiill 
power of attorney, covering confidentially all my affairs jin 
the United States. Mr. Horch took charge of my bapk 
accounts, royalties, memberships, taxes and other matters 
when I left on the expedition. I suggested the election pf 
Mr. Horch as President of the Master Institute, I retaining 
title as Chairman of the Board of Trustees and Honorary 
President of Master Institute and the other two instit^- 




68 


NICHOLAS ROERICH VS. GUY T. HELVERING. 


tions. 1 left New York with the assurance by Mr. Horeh 
that he would represent me as my agent, and I extended 
full trust to him. The confidential agency of Mr. Horch 
continued until September, 1933. Being an officer of each 
of the three institutions, Mr. Ilorcli was as much con¬ 
nected with the expedition as were the other trustees and 
myself. Prior to my departure from the United States in 
1923, a hank account was opened in my name at Bankers 
Trust Company of New York. The purpose of that ac¬ 
count was to hold the funds to he used for the expedition. 

Mr. Horch had power to draw on that account by 

86 checks signed in mv name. 1 believe that Mr. 

Horch’s name or signature appeared on the signa¬ 
ture card for said hank. The moneys deposited in said ac¬ 
count represented contributions for the purposes of the 
expedition. The signature of Mr. Horch and Frances R. 
Grant appear on transcripts of said hank account which I 
received from Mr. Horch while abroad. The expedition 
expenses were paid out of said hank account, either by 
drawing on the account and sending funds by cable, which 
was done by Mr. Horch during my absence from New York, 
or by drawing checks on the account to pay expenses in 
America. During my absence from New York, such checks 
were drawn by Mr. Horch. The total amount expended for 
the purposes of the expedition over a period of six years 
was approximately $250,000. Among the items of expedi¬ 
tion expenses were traveling by sea, rail and caravans, 
equipment, food, purchase of artistic and scientific collec¬ 
tions, presents to officials, wages of the staff of the expedi¬ 
tion, not including myself, my wife or our two sons who 
received no salaries or wages, and other current items of 
•‘xpense. The expedition had no moneys left after the 
winding up of the journeys. From the commencement to 
the termination of the expedition, I received nothing of 
value for my own use from the sponsoring institutions or 
from Mr. Horch. To the best of my belief, contributors 
to the expedition were Mr. and Mrs. M. M. Lichtmann, 

Miss Frances R. Grant, Mr. Louis L. Horch and a 

87 Mr. Newberger, who were officers of the three in¬ 
stitutions. All of these contributions were made 

through Roerich Museum, the Master Institute of United 
Arts, Inc., Corona Mundi, International Art Center, and 
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were solely for the purpose of the expedition. I did not 
know all the details and the amounts involved, as the con¬ 
tributions were handled by the institutions while 11 was 
absent on the expedition. I knew that the sum of $73,300 
was deposited in October, 1926, in the account at Bankers 
Trust Company. 1 first learned of this deposit while II was 
in Mongolia in the Spring of 1927. My information came 
from Mr. and Mrs. Lichtmann, noon their arrival in Mon- 
golia at that time. I was informed by them that these 
funds were for the expedition. I did not sell paintings or 
any other thing for said $73,300 to Louis L. Horch dr to 
anybody else. Said sum of $73,300 was not the price of 
any paintings or of anything sold by me. Said depositjwas 
withdrawn and used entirely for the expedition. No {part 
of it was. used by me personally. T did not sell any point¬ 
ings to Louis L. Horch in 1926. Xo funds personally! be¬ 
longing to me were on deposit in said account at Bankers 
Trust Company in 1926. During that year Mr. Ilprch 
received and deposited in said account $2,000, proceeds of 
sale of a painting to lion. C. R. Crane and $900 proceeds 
of sale of a painting to a Mrs. Getz. Said sums were jalso 
spent in connection with the expedition. I did!not 
SS consider any part of the funds in the account at 
Bankers Trust Company as belonging to me. T re¬ 
regarded them as part of the expeditionary funds. The 
interest credited to said account during 1926 in the amount 
of $413.18 was added to the funds used for the expedition 
and was spent in the same manner as the principal. Ijdid 
not consider that the interest on said account belonged to 
me, ot that it was my property. 

I first learned of the deposits made during 1927 in jthe 
account at Bankers Trust Company in tin* sum of $74,- 
271.78 when 1 was at Darjeeling, India, in the latter halt' of 
1929. My information as to said deposits came from Mrs. 
Lichtmann and from Miss F. R. Grant, trustees of said in¬ 
stitutions, who came from Xew York to Darjeeling at that 
time. My understanding was that said funds depositee! in 
1927 were for the expedition. There were no other expedi¬ 
tion funds, except the moneys in said account at Bankers 
Trust Company. Said 1927 deposits were not the pro¬ 
ceeds of sale of paintings or any other thing by me to Louis 
L. Ilorch or to anyone else. Said 1927 deposits were with- 
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drawn and spent for the purposes of the expedition. At 
that time, the expedition’s caravan had perished and debts 
had been incurred to the Darjeeling government. For over 
a year the expedition had been completely cut off from the 
outside world. The expedition debts were paid upon 

89 receipt of said funds from New York, constituting 
deposits in the Bankers Trust Company account in 

1927. No portion of said sum of $74,271.78 was spent for 
my personal use or affairs. I sold no paintings to Louis L. 
Horch or anyone else in 1927. No personal funds of mine 
were on deposit in said account at Bankers Trust Company 
in 1927. I did not consider that any of the funds in said 
account in 1927 belonged to me personally. Interest cred¬ 
ited to said account in 1927 in the amount of $1,399.23, was 
spent for the purposes of the expedition in the same way 
as the principal was spent. None of said interest was spent 
or used by me personally, and 1 did not consider any of 
said interest to be my property. At the time the funds and 
securities in the Bankers Trust Company account were in¬ 
vested and reinvested, I did not direct, supervise or au¬ 
thorize said investments and reinvestments of funds. Said 
investments and reinvestments were made by Mr. Horch. 
I was not consulted by anyone concerning the purchase of 
Liberty Bonds on or about November 19, 192(5, for the 
sum of $41,323.06. I had nothing whatever to do with any 
purchase of Liberty Bonds. I signed no check for such 
purpose. My first information as to the purchase of said 

Libcrtv Bonds came from the account sent to me bv Mr. 
» • 

Horch in the latter part of 1928. I never considered said 
Liberty Bonds to be my property. T did not know, 

90 at the time, of the deposit of $637.30, constituting 
interest on said Liberty Bonds, in the account at 

Bankers Trust Company. I first learned of the deposit of 
said interest from the account sent to me by Mr. Horch 
in the latter part of 1928. T never regarded the interest on 
said bonds as my property. Said sum of $637.50 was 
used and spent for the purpose of the expedition. No part 
of said sum was used for my personal affairs. I was not 
consulted by anyone concerning the sale of said bonds on 
or about September 10, 1927 for the sum of $42,294.17. I 
had nothing whatever to do with the sale of said bonds. 
I first learned of it from the account sent to me by Mr. 
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Horch in the latter part of 1928. I did not consider |the 
profit made on the sale of the Liberty Bonds as mv prop¬ 
erty. The proceeds of said sale of Liberty Bonds were 
drawn from the account and spent for the purposes ofjthe 
expedition. No part of said proceeds were used for mv 
personal affairs. My gross income in 1926 from sources 
in the United States was $2,900. Said sum was also spjent 
in connection with the expedition. My gross income in 1^27 
from sources in the United States was $100. which was also 
spent in connection with the expedition. 

As head of the expedition, I sent accounts of the expedi¬ 
tion expenses to the trustees of the institutions in 
New York, from time to time, including the expenses 

91 incurred in 1926 and 1927. 

Mr. Horch attended to the filing of my income tax 
returns in 1922 and 1923, and from 1929 to 1932. Prior 
to my departure on the expedition, I gave a full power of 
attorney to Mr. Horch, which enabled him to file any nec- 
essarv tax return for anv income I might receive from 
United States sources. 

In 1926 I was leading the expedition in the Altai Region. 
In 1927 I was similarly engaged in Mongolia and Thibet, 
where I and the expeditionary personnel were held cap¬ 
tive. The entire caravan, meaning the 90 animals, per¬ 
ished. Five members of the expedition died and all efforts 
to communicate about this distress with the outside world 
were absolutely futile. The first two and one-half montjhs 
of 1928 were spent in Thibet in inaccessible desert countjy. 
During said period I had no communication directly or in¬ 
directly with Mr. Horch, and 1 never heard anything abo!ut 
my tax matters. I knew that the expedition funds were not 
taxable. I had no communication with anyone from Jan¬ 
uary 1, 1926 to March 15, 1928, with reference to income 
taxes for 1926 and 1927. My first knowledge that income 
tax liability was claimed for 1926, 1927 and 1934 came on 
November 28, 1935, in a cable from Mr. Horch advisihg 
me that the Federal Tax Department was demanid- 

92 ing immediate payment of personal income tax^s 
for said years amounting to $48,195, plus $562. j 1 

subsequently received a registered letter dated November 
26, 1935, also stating the tax liabilities asserted for ear'll 
of said three years and enclosing the three tax bills reji- 
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dered by the government. I did not intend to evade income 
taxes for 1934. Neither did I have such intention with re¬ 
gard to taxes for 192G and 1927. I left all matters per¬ 
taining to my income taxes in the hands of Mr. Horch, who 
had agreed to take care of such matters. Mr. Horch was 
fully familiar with financial matters, whereas I was not. 
As I received no salarv 1 did not consider that I had anv 
income tax to pay. 

I was in the United States for about one month in 1934. 
I departed on April 22, 1934, as leader of the expedition 
for the Department of Agriculture to Asia to search for 
drought resisting plants. I first went to Japan. I was en¬ 
gaged on said expedition from April 8, 1934 to January 31, 
1936. I filed a tentative tax return in New York on April 
13, 1934, prior to my departure. During my absence on 
the expedition, paintings belonging to Madame Roerich 
were sold in New York through agents and the proceeds in 
the amount of $6,069. were sent to Madame Roerich at Nag- 
gar, India. The gross proceeds of the sale of said paint¬ 
ings were $6,219. Commissions of $150. were paid 
93 on said sales. Of said net proceeds, the sum of 
$1,300 was contributed to Roerich Museum and Mas¬ 
ter Institute of United Arts, Inc.; the sum of $1,470 was 
contributed to the Urusvati Himalayan Research Institute 
at Naggar, India. My net income in 1934 was $6,069. My 
original arrangement with Mr. Horch as to filing income 
tax returns was still in existence. It was understood that 
said arrangement was to remain in effect while my power 
of attorney to Mr. Horch lasted. I had no intent to evade 
income tax for 1934. I had no intent to defraud the Gov¬ 
ernment of the United States. I am ready, willing and 
able to pay the proper tax on my 1934 income. 

I did sign a letter in August 1928, addressed to Mr. 
Horch, stating in substance that I confirmed that my paint¬ 
ings, during the years 1924 to 1928 and cited in the cata¬ 
logue of the Roerich Museum, had been sold to Mi-. Horch. 
I was asked to sign said letter by Miss F. R. Grant, vice- 
president and trustee of the three New York institutions. 
Miss Grant came to Darjeeling in the latter part of 1928, 
where I then was, with a message from Mr. Horch stating 
that the letter was for technical reasons, was a pure for¬ 
mality, and that it did not affect or change in any way the 
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original arrangements regarding the expedition apd its 
results. At that time, I had no reason to distrust Mr. Eforch. 

I signed said letter on said representations of Mr. 
94 Horch. The statements in said letter did not ex¬ 
press the true facts, (Respondent’s Exhibit V). The 
pictures painted by me from 1924 to 1928 had, in fact, been 
sent to the institutions in New York. I never receivetji any 
payment for said paintings. 

Pel ition cr—(1 ros.s Exa urination 


In answer to cross-interrogatories, the petitioner testi¬ 
fied : 

Roerich Museum first came into existence in 1923. The 
Master Institute of United Arts, Inc. was organized on 
September 22, 1922, but that the date of its founding has 
always been recorded as November 17, 1921, whenj the 
Master School was founded, of which Master Institute! was 
a continuation. Corona Mundi, International Art Center, 
was organized in 1922. The sources from which Roerich 
Museum derived funds with which it carried on its opera¬ 
tions in 1920 and 1927 were from teaching at the School and 
voluntarv contributions. The Master Institute of United 


Arts, Tnc. derived its funds from the same sources. Cor¬ 
ona Mundi, International Art Center, derived its operajting 
funds from exhibitions and from voluntary contributions. 

I signed a letter dated May 1, 1923, addressee! to 
95 the Directors of the Master Institute of United x\jrts, 
Inc. and Corona Mundi. International Art Cenjter. 
Said letter stated that I accepted a proposal by these! in¬ 
stitutions that I grant them the exclusive right to purchase 


all the artistic results of tin* expedition, as well as paintilngi 


I might thereafter paint; that the price of these paintijngs 
might be established by mutual agreement and might! be 
determined according to the then prices of my paintirjgs. 
I accepted said offer in view of the wish expressed by |the 
directors of said institutions to found in the future a Mu¬ 
seum in which my paintings would be permanently pre¬ 
served. The rights provided for in said letter were par¬ 
ried out in the purchase from me in 1929 of $200,000 wojrth 
of paintings delivered to the institutions, but that |he 
money for these paintings was never paid to me. Later, 
an agreement was signed that this amount was to be jre- 
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garded as a loan by me to the institutions, on which I was 
to receive 4% per annum interest. Such interest was paid 
only for a year and a few months. The Museum later 
added a srroup of other paintings on the same arrangement, 
but no principal or interest was received by me therefor. 

The following pictures were sent by me from Asia, while 
I was engaged on the expedition, to the United States, as 
per catalogue of Roerich Museum for 1930, 8th edi- 

96 tion; 74 paintings in 1924; 189 paintings in 1925- 
1927; 84 paintings in 1927-1928; and 90 paintings in 

1928-1929. 

Mr. Horcli was president of the Roerich Museum trea¬ 
surer and later president of the Master Institute of United 
Art, and president of Corona Mundi, International Art Cen¬ 
ter. The letter of August 29, 1928, (Respondent's Exhibit 
V) was not a confirmation of the arrangement indicated by 
the letter of May 1, 1923, (Respondent's Exhibit X). I 
deny that in the period from August 15, 1922 to April 23, 
1923 moneys alleged to be in the amount of $99,361.19 were 
turned over to me by Mr. Horch both for expedition ex¬ 
penses and for my personal use. Certain sums for the 
preparation and starting of the expedition were turned 
over to me by the institutions, and not by Ilorcli personally. 
Mr. Horch as president of the institutions was in complete 
charge of the financing of the expedition. All sums received 
during 1922 and 1923 by me from the institutions were 
only for expedition matters and no part of them were 
used by me personally. Xo part of the moneys contrib¬ 
uted in 1922 and 1923 were to be reimbursed as said funds 
were contributions for the expedition. I do not have can¬ 
celled checks showing withdrawals of any part of the 
amounts deposited in the account at Bankers Trust Com¬ 
pany in 1926 and 1927. Mr. Horch who had my full power 
of attorney administered these expedition accounts and 
should have the cancelled checks. Xo part of the 

97 1926 and 1927 deposits were received by or used for 
my wife or any of my sons. I and my wife did pur¬ 
chase a home in India in August 1931, for about $30,000. 
This purchase was from personal sums which had nothing 
whatever to do with expedition funds. 

The $2,900 proceeds of sale of a picture in 1926 to a Mrs. 
Getz and from sale of a picture to a Mr. Crane in 1926, 
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were deposited by Mr. Iloreli in the Bankers Trust Com¬ 
pany account, and were used in connection with the expe- 
dition. Similarly, $100 royalty on a book written by nie re¬ 
ceived in 1927 was deposited by Mi-. Horch in the!New 
York account and spent on the expedition. All my royal¬ 
ties on books published by the institutions in the Uiiited 
States were donated for the benefit of said institution^. 

The funds expended in preparation for the expedition 
were derived from the institutions which sponsored it. !The 
funds which 1 took along- with me upon my departure ifrom 


Darjeeling were also derived from the sponsoring institu¬ 
tions. Accounts covering these expenditures were !sent 
by me to the institutions. I was able to keep in touch with 
Mr. Horch between March 6, 1925 and May 26, 1928 jmlv 
with great difficulty because the expedition traveled mostly 
in unexplored country, and only twice throughout that! pe¬ 
riod did other trustees of the institutions temporarily jjoin 
the expedition. The funds deposited in the Bankers Tj-ust 
Company account in 1926 and 1927 did, in part, rejach 
98 the expedition prior to May 26, 1928. The way in 
which these funds were sent was through the trus¬ 
tees who visited the expedition and through bank transfers 
to two or three centers en route. I have none of cancelled 
checks drawn through them and believe that Mr. Horch has 
all of them. The expeditionary staff (including servants, 
constantly changed from stage to stage) averaged between 
20 to 30 persons. 

I purchased no stock in any corporation in 1928-1931, 
inclusive, except for any purchases which Mr. Horch might 
have made of his own accord, acting under his power jof 
attorney. I received an inquiry in 1935 from Mr. Hotich 
as to my 1934 income tax return. My answer to Mr. Hoiyh 
was that there was no income other than what he already 
knew. With respect to the valuations placed on my paint¬ 
ings made in Asia, prices were set on each such paintinjg, 
not necessarily for purposes of sale, but for purposes of 
inventory, for determination of Museum assets, for insur¬ 
ance and for Museum records, as is the practice with every 
art object in museums. 
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99 Respondent’# Witnesses 

After testimony had been given by various employees in 
the offices of the Collectors of Internal Revenue in Balti¬ 
more and New York, it was stipulated that no income tax 
returns were filed by petitioner for 1926 or 1927, and that 
the only 1934 return was a tenative return filed in the 
office of the Collector of Internal Revenue for the Third 
District of New York. Said stipulation substantially cov¬ 
ered the testimony of said witnesses. Respondent then 
proceeded as follows: 

F. L. Tuck—Direct Examination—1 am employed in the 
office of the Revenue Agent for flu* Third District of New 
York as a revenue agent to examine tax liabilities. I made 
the investigation on which the deficiency notices set forth 
in the petition before the Board of Tax Appeals were based. 
On instructions from Washington, I interviewed Mr. Horch 
in the latter's capacity as agent of the petitioner. I ana¬ 
lyzed the records of tin* account at Bankers Trust Company 
in New York, which was in petitioner's name, and compared 
such bank records with records kept by Mr. Horch. 

At this point, respondent offered in evidence a transcript 
of said bank account for the years 1926 and 1927. It was 
received and marked Respondent’s Exhibit A. A 

100 transcript of such bank account covering 1934 was 
similarly offered and received in evidence and 

marked Respondent's Exhibit B. 

The income claimed for petitioner in the deficiency no¬ 
tices was derived from deposits made in said bank account, 
said deposits being claimed by respondent to represent 
proceeds of sales of paintings, credit of bank interest, roy¬ 
alty on a book, and profit on sale of securities in a custodian 
account maintained at said Bankers Trust Company in pe¬ 
titioner's name. In addition, bonds deposited in said cus¬ 
todian account in 1927, having a value of approximately 
$9,100. was payment for the* sale of pictures. That is all 
the income for 1927. Deposits of cash in 1934, aggregating 
approximately $8,600. are also claimed to be proceeds of 
sale of paintings and to be income. 

The respondent offered in evidence a photostatic copy of 
a statement of securities in said custodian account as of 
June 5, 1928. Objection thereto was sustained on the 
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ground that said statement had not been shown to bejma- 
terial to transactions in said custodian account duHng 
the years 192(5 and 1927. Said statement was marked!Re¬ 
spondent’s Exhibit (’ for identification. j 

Respondent then offered in evidence the returns pre¬ 
pared by the witness pursuant to Revised Statutes, Sec. 
317(5, for 192(5, 1927 and 1934, respectively. Tjhey 

101 were received and marked respondent’s Exhibit^ D, 
E and F, respectively. 

F. L. Tuck—Cross.—My first contact with the matter 
of petitioner’s tax liability was a communication from 
Washington, signed by a Deputy Commissioner, dated, on 
or about September 24, 1935. My first action was to tele¬ 
phone Mr. Horch for an appointment, the communication 
from Washington having named Mr. Horch as petitioner’s 
agent. I interviewed Mr. Horch at the latter’s office. Air. 
Horch requested that a subpoena duces tecum be served 
on him, which was done. Mr. Horch told me that there 
was an account at Banker Trust Company which belonged 
to petitioner. I examined Mr. Horch’s records as agent for 
petitioner. Mr. Horch stated to me that the $73,300 de¬ 
posit in the bank account in 192(5 was income to petitioner 
by reason of sales of paintings by him to Mr. Horch; and 
that, similarly, the $74,000 total of deposits in 1927 was 
income for the same reason. 

F. L. Tiicl: — Re-Direct .—The returns prepared by me 
were based primarily on records of Mr. Horch and pf 
Bankers Trust Company and not solely on such talks. 

F. L. Tuck — Re-Cross .—T asked Mr. Horch if there wejre 
any further records he could give me on the sale of the 
paintings that would tie the particular paintings up 

102 or the amounts. In response to such inquiry a check 
of Mr. Horch for $73,300 deposited in the account 

on October 1, 1926 was shown me, together with a list of 
pictures with adjustments that come out to approximately 
that figure. I did not ask to see Mr. Horch’s check book, <j>r 
the stub of the $73,300 check. 1 did not ask to see the 1927 
check book of Mr. Horch in connection with the variois 
payments, in that year, totalling $74,000, claimed to te 
the purchase price of paintings. 

F. L. Tuck — Re-Direct .—The reasons why I did not ask 
to see Mr. Horch’s check books was that they were not 


78 


NICHOLAS ROERICH VS. GUY T. HELVERING. 


under examination as long as he supplied the information 
requested and that his check hooks were not important. 1 
used the bank account and deposits therein as at least a 
partial basis in preparing the tax returns for the peti¬ 
tioner. 

Louis L. Korch—Direct.—My occupation is being Presi¬ 
dent and Treasurer of Master Institute of United Arts, 
and President of the Roerich Museum in New York City. 
I first met the petitioner in 1922. I held a general power 
of attornev from him during the vears 192(i, 1927 and 1934. 
In said years I took care of some of his business in Xew 


York, pursuant to authority or instructions given to me by 
him. I maintained an account at Bankers Trust Company 
for him and in his name during said vears. During 192(> 
and 1927 I deposited certain securities for petitioner with 
Bankers Trust Company. 

103 At this point counsel for the respondent handed 
to the witness respondents Exhibits A and B. The 

witness identified said exhibits as transcripts of the ac¬ 
count maintained by him for the petitioner at Bankers 
Trust Company in Xew York. Counsel for respondent 
then handed to the witness respondent’s Exhibit C for iden¬ 
tification. The witness having identified said Exhibit as a 
list of securities deposited by him for the petitioner in the 
custodian account at Bankers Trust Company during 1926 
and 1927, and as a statement of the same rendered to him 
by the bank, counsel for respondent offered said Exhibit 
for identification in evidence. Counsel for petitioner ob¬ 
jected thereto on the ground that said offered evidence was 
irrelevant. Said objection was sustained. 

The witness continuing: 

The securities listed in said Exhibit C for identification 
were purchased by me for petitioner with funds in the bank 
account at Bankers Trust Company. I would not be able 
to point out which amounts entered in respondent’s Exhibit 
A were used in purchasing securities listed in respondent’s 
Exhibit C for identification, but I could do it another way, 
by means of a certain transcript which I sent to Roerich in 
1928 and which gives more details. 

104 At this point respondent handed to the witness a 
document produced by counsel for petitioner, con¬ 
sisting of five sheets written in long hand. 
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The Member: What is it? j 

Tlie Witness: It is a transcript of the bank account of 
Nicholas Roerich in which are set forth the deposits jand 
withdrawals, beginning, apparently, January, 1926 jand 
seeniinglv ending June 30, 1928. 

It is in my handwriting. I made it to give the petitioner 
complete knowledge for the two and one-half years. I djrn’t 
recall the special reason for making it. I must have sent it 
to him in July, 1928, in my opinion. 

Counsel for respondent then offered said document in 
evidence. It was stipulated that a photostat might be j of¬ 
fered instead of the original, as the original is a court iex- 
hibit in certain litigation and must be kept by counsel jfor 
petitioner. Petitioner’s counsel was permitted to examine 
the witness as to said document with reference to its ad¬ 
missibility. In answer to his questions, the witness stated: 

I believe this is a complete record of deposits and with¬ 
drawals from Bankers Trust Company. I do not see in 
this transcript the two items of withdrawals of $29,474145 
and $10,089.39 which appear under date of September 14, 
1927 in respondent’s Exhibit A. I do not see in it t}he 
105 withdrawal item of $4,000 which appears on respon¬ 
dent’s Exhibit A under date of July 21, 1926. I do 
not see in it the $33.96 item which appears in respondent’s 
Exhibit A under date of July 23, 1926. I would have to 
look at my records for a reason for the omission of said 
items. I took this transcript from a book which I kept. I 
have this book here. 

Counsel for petitioner then stated that he had no objec¬ 
tion to admission of said document in evidence for what lit 
is, but that it is not a transcript, as there were four unex¬ 
plained items. 

The Member: It goes in with whatever the descriptions 
are which the witness has given to it—whatever the evi¬ 
dence shows it to be. 

Said document was received in evidence as respondent’s 
Exhibit G. At this point counsel for petitioner objected to 
any testimony of the witness on the ground that he enjoyed 
a relationship between the petitioner and himself which dis¬ 
qualified him from testifying, and counsel for petitioner 
raised the question of privilege. Said objection was over¬ 
ruled. Counsel for petitioner requested that his exception 
to said ruling be taken as a blanket objection. 


so 



The Member: So far as the presiding Member of the 
Board can do so, he will grant that request and consider all 
the evidence of the witness llorcli as being received subject 
to the objections made. That is as far as I can go in giving 
you assurance. 

106 The witness was called upon by counsel for re¬ 
spondent to identify any of the securities listed in 
respondent's Exhibit C for identification as being securi¬ 
ties purchased by him with the amounts shown on the tran¬ 
script of the bank account, respondent’s Exhibit A, using 
respondent’s Exhibit G for that purpose. 

The witness continuing: 

The debit of $41,323.06 in the bank account, resjjondent’s 
Exhibit A, is explained by the following item, for said date 
in respondent’s Exhibit G: “Purchase of $40,000 Liberty 
Bonds. 4 Y/ffy $41,323.06”. As to the next item, 1 have the 
purchase of bonds but 1 cannot tell from this what the 
names of the bonds are. The bank must have the records. 


1 notified petitioner from time to time as to the status of the 
hank account at Bankers Trust Company and as to securi¬ 
ties purchased and held for and on his behalf. Respon¬ 
dent's Exhibit G was one of these notices. 


1 purchased certain paintings from the petitioner in 1926. 
Said pictures wore in this country and in existence prior 
to 1926. In 1926 I paid $73,300. In 1927 I bought more 
paintings for a total of approximately $74,000. These sums 
bore no relation to any other amounts loaned or otherwise 
advanced for use by petitioner in his expeditions. I gave 
additional monies for the expedition. I can show these 
paintings in a catalog. 

107 Respondent’s counsel handed to the witness two 
pamphlets or catalogs of Roerich Museum, one of 
which was marked “Xo. 1” and the other marked “Xo. 2” 


in red pencil. 

The witness continuing: 

The paintings I purchased in 1926 and 1927 are listed in 
Catalog Xo. 1 under the name of series as well as numbers. 
It comprises His Country series, Sikkin series, Tibetan 
Path series, Himalayan series and balance of the East se¬ 
ries. The numbers went from 461 to 631. Catalog Xo. 2 
includes a list of paintings purchased from petitioner in 
1926 and 1927. In 1927 two groups were purchased. One 
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of said groups is No. 629 to 734, inclusive, called “Ijittle 
Thibet and Mongolia,” ‘‘1925-1927, in No. 2 Catalog. |The 
other group I am afraid 1 had better give you a list of.! In 
Catalog No. 1 the symbol “L. E.” appears in parenthesis 
after the series of paintings denominated “His Country”, 
Series 1924. This symbol meant “Loaned Exhibition” and 
that the petitioner had sent these paintings to New York on 
loan to the Roerich Museum for purposes of sale to othiers, 
or to be acquired of the petitioner by purchase and t<!> be 
given to the Roerich Museum to be displayed. Catalog |No. 

1 was issued first. The symbol “L. E.” does not appear 
in Catalog No. 2. The reason why said symbol is absen^ in 
Catalog No. 2 is that the paintings therein listed had been 

purchased by Mrs. Tlorcli and me and that such pur- 

108 chase took them out of the classification of loaned 
exhibition. 

Counsel for respondent then offered Catalogs Nos. 1 and 

2 in evidence as respondent’s Exhibit H and I, respectively. 
He then handed to the witness a photostat copy of a pajjer. 

The witness continuing: 

This is a price list of the series of paintings which was 
first on loan exhibition and then purchased by Mrs. Ho^ch 
and myself. I have the original and can produce it. Tfhe 
handwriting of the petitioner appears at the foot of the lgst 
page. 

Counsel for respondent then offered said photostat ! in 
evidence. On questioning by counsel for petitioner the wit¬ 
ness stated that lie received the document from Mr. Licht- 
mann many years ago, in 1926 or 1927, that his nearest 
guess was some time in 1927. Counsel for petitioner 6b- 
jeeted that the document was in Russian. Said objection 
was sustained. The witness produced an English transac¬ 
tion. Mr. Lichtmann, who was in the courtroom, was callbd 
to the stand by counsel for respondent. Counsel for peti¬ 
tioner acknowledged his competency as a translator. Mr. 
Lichtmann testified: 

Both the original and the translation are in ihy 

109 handwriting, including the prices; but the names of 
the paintings and the year on the original Russian 

were written by Professor Roerich. One of the prices was 
written by Professor Roerich. The translation is correct 
and complete. The witness was excused. Both the Russian 
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and the English translation were then admitted in evidence 
as Exhibit j. 

Counsel for respondent then handed the witness Louis 
1 torch a paper. The witness continuing: 

This is a letter written on September 22, 1922 to Corona 
Mundi, Inc. signed by petitioner. I was President and 
Treasurer of said corporation when this letter was written. 
1 received the letter in that capacity. 

Counsel for respondent then offered said letter in evi¬ 
dence. It was received and marked respondent’s Exhibit 
K, without objection. The witness continuing: 

I paid $73,300 in 1920 for one group of paintings by my 
own personal check which 1 deposited to the account of the 
petitioner in Bankers Trust Company. The original check 
is in my possession. 

Counsel for respondent then offered in evidence a photo¬ 
static copy of said check. The same check is petitioner’s 
Exhibit 7 for identification. It was received and marked 
respondent’s Exhibit L, without objection. 

The witness continuing: 

110 The payments made by me for paintings in 1927 
were made by a number of my own personal checks 
and by transfers of securities. I have some but not all of 
these checks. 

Counsel for respondent then handed to the witness four 
checks, as follows: one dated February 20, 1927 to the order 
of Nicholas Roerich, for $25,000: one dated May 10, 1927 to 
the order of Nicholas Roerich for $636.66; one dated May 
22, 1927 for $80: and one to the order of Louis L. Horcli 
dated May 28, 1927 for $49.99. The witness continuing: 

The first three of the above mentioned checks were in pay¬ 
ment of a group of old paintings which had been on display 
in the Museum. The check for $49.99 was to take care of 
an overpayment which I had made to petitioner in that 
amount. The total amount paid for that group of paintings 
was $25,666.67. 

Counsel for respondent then handed to the witness a 
document consisting of four typewritten pages. The wit¬ 
ness continuing: 

This represents my record of the groups of paintings 
which I purchased. It is a list of paintings for which I gave 
the checks just described. 


NICHOLAS ROERICH VS. GUY T. HELVERING. 


I 83 

I 

I 

Said four checks were then offered in evidence land 
marked respondent’s Exhibit M. Counsel for respondent 
offered said typewritten list of paintings in evidence. 

111 Objection by counsel for petitioner that said docu¬ 
ment is not binding on petitioner, being a memoran¬ 
dum which the witness made was overruled, and exception 
was taken. Said document was received and marked ire- 
si >ondent Exhibit N. The witness continuing: 

I have one further cancelled check dated November |21, 
1927, for $20,000 payable to Nicholas Roerich. 

Counsel for respondent offered said check in evidence. 
It was received, without objection, and marked respon¬ 
dent’s Exhibit 0. The witness continuing: 

Said check was also in part payment of paintings pur¬ 
chased bv me in 1927. | 

Counsel for respondent handed to the witness a docu¬ 
ment headed Bankers Trust Company, dated December] 3, 
1927, addressed to petitioner. The witness continuing: | 
This is a list of securities deposited to the account |of 
Nicholas Roerich for part payment of paintings. It wias 
received by me for him from the bank. 

Counsel for respondent offered said document in evi¬ 
dence. It was received and marked respondent’s Exhibit 

P. The witness continuing: 

These securities were transferred by me to the custodian 
account at Bankers Trust Company in petitioner’s nanije, 
such payment being part of the last purchase of the 

112 paintings 1 made, known as the Mongolian Seriejs. 
The deposit of securities was in lieu of writing a 

check. ! 

Counsel for respondent then handed to the witness a de¬ 
posit slip of Bankers Trust Company, dated November 2j>, 
1927, in the amount of $19,421. The witness continuing: j 
This deposit was made by me for petitioner in hijs 
account. 

Counsel for respondent offered said deposit slip in evi¬ 
dence. It was received and marked respondent’s Exhibit 

Q. The witness continuing: ! 

Said deposit was also made in part payment of paintj- 

ings purchased by me from petitioner in 1927. There werb 
no restrictions of any kind on the use by petitioner of thb 
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proceeds of the checks deposited in his account in 1926 and 
1927, or of the securities deposited to his account. 

In the transcript of the bank account, respondent’s Ex¬ 
hibit A, there are two items of withdrawals on September 
14, 1927, viz: $29,474.45 and $10,0S9.39. These items do not 
appear on my own record of this account, respondent’s 
Exhibit G. In my prior testimony I was unable to explain 
this, on the spur of the moment. Upon further study and 
verification I am able to explain what became of those two 
items. On September 13, 1927 I purchased, on peti- 
113 tioner’s behalf, and deposited in the custodian ac¬ 
count in Bankers Trust Company the following; 
bonds aggregating $39,563.84 $10,000 of Erie bonds, 
amounting to $9,684.72; $10,000 Boston & Maine amounting 
to $9,51S.06; $10,000 Trumbull Steel bonds amounting to 
$10,271.67; and $10,000 New York, New Haven & Hartford 
Railroad bonds amounting to $10,089.39. For this reason 
these withdrawn items do not appear in the bank account 
proper, respondent’s Exhibit G. Several of these bonds 


are listed in respondent’s Exhibit C for identification, such 


as the $10,000 Erie Railroad bonds and the $9,000 Boston 


& Maine Railroad bonds. 


At this point, counsel for respondent again offered in 
evidence rsepondent’s Exhibit C for identification, stating 
that it had now been shown that securities bought in 1927 
were shown to be on hand as of June 5, 1928, when said 
statement was rendered. Objection was made by counsel 
for petitioner on the ground that said document added 
nothing to that testimony of the witness, and that it was 
unnecessary. Said objection was overruled and the docu¬ 
ment was received and marked respondent’s Exhibit C. 
Exception was taken. 

The witness continuing: 

I received $2,000 in 1926 for the sale of one of petitioner’s 
paintings to the Hon. C. R. Crane. I deposited said amount 
in the bank account at Bankers Trust Company. I re¬ 
ceived $900 in 1926 for the sale of one of petitioner’s 
114 paintings to a Mr. Getz, which I also deposited in 
said account. Counsel for respondent handed to the 
witness a slip of paper. The witness continuing: 
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This is the deposit slip of Bankers Trust Company £or 
the account of petitioner showing $900 as being deposited. 
This was the $900 1 received from Mr. Getz. 

Respondent’s counsel offered said deposit slip in evi¬ 
dence. It was received without objection and marked 're¬ 
spondent’s Exhibit R. Respondent’s counsel also offered 
in evidence a letter written to the witness by a Mrs. G^tz 
with reference to purchase of a picture painted by peti¬ 
tioner, dated March 9, 1926. Counsel for petitioner stated 
that it was conceded that the above sums of $2,000, and 
$900, were received in the account at Bankers Trust Com¬ 
pany, but that he did not concede that they were for the 
purchase of pictures. The Member having pointed put 
that counsel for petitioner had mentioned these sums jin 
his opening statement, the latter stated that the question 
with respect to these sums was what they were used for. 
Said letter was received in evidence, without objection and 
marked respondent’s Exhibit S. 

The witness continuing: 

T know of sales of petitioner’s paintings in 1934. Sofne 
were purchased and not completely paid for in that 
115 year. Said sales were to Mrs. Seidel, $219; to!J. 

Snyder, $25; to Mrs. Campbell, $2,050; to Mjss 
Fritchie, $50; to Mrs. Buxton, $100; to Mr. Zimmerman, 
$75; to W. TTolt, $300; to Mr. H. H. Hiss, $5,750. With tjhe 
exception of the $2,000 or $2,050 from Mrs. Campbell, ajid 
one other amount, said sums were received and deposited 
by me in the petitioner’s account. T believe the other 
amount not received and deposited by me was $300 frbm 
Mr. Holt. 

Counsel for petitioner handed to the witness respondent 
Exhibit B, and asked him to identify items of deposit 
therein shown as being on account of amounts received in 
1934 for sale of pictures. 

The Member: Specify which of the items of deposit 
shown on that sheet are amounts which were received by 
you in behalf of the petitioner for the sale of pictures. 

The witness continuing: 

January 10th, $40; $130, $10 and $30; February 7th, $30, 
$25; March 9th, $35, $64; April 20th $50; June 21st, $25; 
July 10th, $1,000; and $4,500; October 17th. $250; Novem¬ 
ber 7th, $100. That is all. 
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In 1924, when petitioner was in the United States, we 
discussed income tax and he mentioned to me that I should 
not file any income tax returns unless he gave me instruc¬ 
tions to do so. No returns were filed by me for him 

116 prior to 1929. 

Counsel for respondent handed to the witness a 
paper purporting- to be the income tax return of petitioner 
for the calendar year 1929. The witness continuing: 

This return is signed by petitioner. My signature is not 
on it. 

Respondent’s counsel offered it in evidence. It was re¬ 
ceived and marked respondent Exhibit T. 

The witness continuing; 

I did file income tax returns for petitioner after 1929. I 
asked him for information sufficient to prepare and file his 
income tax return for 1934. He did not give me such in¬ 
formation. 

Respondent’s counsel handed to the witness a letter, 
dated August 7, 1935, written bv the witness to petitioner. 
Said letter having been identified by the witness, it was 
offered and received in evidence, and marked respondent’s 
Exhibit U. Privilege was granted to substitute a photo¬ 
static copy as the original was an exhibit in certain litiga¬ 
tion, entitled “Grant, et al vs. Neubcrger , et at.” 

The witness continuing: 

This is one of one or more letters I wrote requesting suf¬ 
ficient information to make a return for petitioner in 1934. 
To protect petitioner’s interest, I filed a tentative report. 

Counsel for respondent handed to the witness a 

117 paper identified by the latter as a tentative report of 
income tax return for petitioner for the calendar 

year 1934, signed by the witness. Respondent's counsel 
offered this in evidence. It was received and marked re¬ 
spondent’s Exhibit V. 

At this point, petitioner's counsel asked the witness, 
whether pending a reply to his letter of August 7, 1935, he 
filed the tentative return on March 15, 1935. Respondent’s 
counsel pointed out that he had asked the witness whether 
said letter was one of one or more letters written by the 
witness to petitioner for information and also that ho had 
subpoenaed all the witness’s correspondence pertaining to 
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this matter. Further interrogated as to said letters,! the 
witness continued: 

I have not been able to find any other such letters. I 
tried to locate all correspondence called for by the sub¬ 
poena. I made a written request of petitioner for inforlma- 
tion prior to filing the tentative return. I never filed a 
complete income tax return for petitioner for 1934 because 
I did not get complete information. j 

I notified petitioner from time to time of the balance 
in the account at Bankers Trust Company and of the! se¬ 
curities on deposit in the custodian account. 

118 Counsel for respondent handed to the witness a 
paper, the original of which was produced by jthe 

witness and identified as a cable sent by him to petitioner 
on June 11, 1928. Counsel for respondent then offcmjl it 
in evidence. Counsel for petitioner objected on the ground 
that the paper was not a cable or a copy of a cable. 

The Member: interrogating, the witness stated: I'he 
words on this paper were telephoned to the cable compajny. 
The trustees unitedly made up the cable. All the writing 
on the paper was cabled. It was sent June 11, 1928. The 
exact words telephoned to the cable company were: 
“Overjoyed at possibility your arrival Stop Bringing 
George’s library eight monographs fifteen George’s book 
Stop Times printed special cable of your statement frOm 
Calcutta regarding Tibetan conditions Stop New syndi¬ 
cate anxious release second news story now Stop Did von 
send expedition material to new syndicate or awaitijig 
Frances arrival Stop Mongolian paintings made perma¬ 
nent last fall by Erna and Gilbert. Present balance Ma¬ 
hon one hundred and seven thousand. Love Fourteen.’] 
Counsel for petitioner objected to admission in evidence 
of said paper on the grounds that it was immaterial afid 
was not the original of the information conveyed and 
moved to strike the cable as read by the witness. 

119 Said objections and motion were overruled. Ejx- 
ceptions were taken. Said paper was received jin 

evidence and marked respondent’s Exhibit W. 

The witness continuing: 

“Erna and Gilbert” referred to Mrs. Horch and my¬ 
self. The cable notified petitioner that the Mongolian sp- 
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ries which had been on display in the Roerich Museum as 
a loan exhibition had now been purchased from me and that 
they were now on display at the Museum, which display 
we hoped at the time would be permanent. “Mahon” re¬ 
ferred to petitioner and the cable meant that the “present 
balance” was $107,000 in the United States. 

The Member: interrogating, the witness stated: The 
code word “Mahon” was not filed with the cable com¬ 
pany. We made up codes. This cable was numbered 
“fourteen.” We rarely signed cables to the petitioner as 
we were practically the only people who cabled him at that 
time, and he received so many from us continuously. 

Counsel for respondent handed to the witness a paper. 
The witness continuing: 

This is a cable sent to petitioner in Mongolia. It is an 
original, brought back by Mr. and Mrs. Lichtmann from 
Asia. 

120 Counsel for respondent offered said cable in evi¬ 
dence. It was received and marked respondent’s 
Exhibit AA. “Etienne and Odomar” referred to Mrs. 

Horch and mvself. The svmbol “Julius” used in said ca- 
• • 

ble referred to Bankers Trust Company. 

Counsel for respondent read to the witness Cross Inter¬ 
rogatory Xo. 16 and the answer of the petitioner thereto, 
which were as follows— 

“Xo. 16. Does this letter. Exhibit X, correctly state the 
arrangement or agreement you entered into with respect to 
the paintings, drawings and sketches you expected to pro¬ 
duce while on the Central Asiatic Expedition and which 
you expected to complete thereafter?” 

“Answer: Those rights were carried out in the pur¬ 
chase from me in 1921) of $200,000 worth of paintings de¬ 
livered to the institutions, but the money for this was never 
paid to me. Later an agreement was signed that this 
amount was to be regarded as a loan by me to the institu¬ 
tions, and I was to receive four per cent per annum inter¬ 
est on this principal, which, however, was only paid for 
a year and a few months. The Museum has later added a 
group of other paintings on the same arrangement, but 
no principal or interest was received by me.” 

The witness continuing: 
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The $200,000 purchases in 1929 referred to had 
nothin" to do with the purchases made in 1926 and l|927. 
They were different transactions. No insurance was lear¬ 
ned at any time on petitioner’s paintings while they \j?ere 
in the Museum. 

Counsel for respondent handed to the witness two sheets 
of paper, one of which was identified as a letter in Russian, 
dated July 15,1925 written by petitioner to Corona Mundi, 
Inc., and the other as an English translation thereof. 
After consulting Mr. Lichtmann, counsel for petitioner 
conceded the correctness of the translation. Said trans¬ 
lation was offered in evidence, and was received |sm<l 
marked respondent’s Exhibit RB. The Member directed 
that, on agreement of counsel, the original Russian; of 
this exhibit, as well as the original Russian of respondent’s 
Exhibit J, be excluded from the evidence. 

Counsel for respondent then handed to the witness ' wo 
sheets of paper, which were identified as a letter from pe¬ 
titioner dated June 14, 1925, Exhibit Dl), in Russian and 
an English translation. A recess was taken for the pur¬ 
pose of verification by counsel for petitioner of the jac- 
curacv of the translation. 

122 At this point, counsel for respondent requested 
permission to call out of order as a witness a repre¬ 
sentative of Bankers Trust Company, to identify certjiin 
original records. Counsel agreed to dispense with identi¬ 
fication by the witness, and counsel for respondent then 
offered in evidence photostatic copies of purchase sl^ps 
and deposit slips of Bankers Trust Company, consisting 
of twenty-seven sheets made during 1926 and 1927. 

The Member: “They are, as T understand it, photo¬ 
static copies of the original records of the bank showijng 
the deposits in the custodian account of securities and tjh«* 
charges against the banking account of the amounts which 
were used to purchase the securities put in the custodian 
account, isn’t that correct? 

Mr. Creason (counsel for respondent): That is correct, 
Your Honor. 

The Member: The exhibits you are offering are confined 
to that? The witness, if called, would testify only in in¬ 
spect of that, and they are confined only to the calendar 
vears 1926 and 1927? Have I stated it correctly? 
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Mr. Creason: That is right.” 

Said slips were received in evidence and marked respon¬ 
dent’s Exhibit CC. 

123 At this point, counsel for petitioner conceded the 
correctness of the English translation of the Rus¬ 
sian letter of June 14, 1925, Exhibit DD. Counsel for re¬ 
spondent then offered it in evidence. Counsel for peti¬ 
tioner objected that it was irrelevant and immaterial. 
Counsel for respondent stated, on interrogation by the 
Member, that the purpose of the offered evidence was to 
show that the paintings were held for a price and that 
the petitioner told what to do with proceeds. On interro¬ 
gation by the Member, the witness stated: This letter was 
written by the petitioner from Gulmarg. a place in India, 
and was addressed to the Trustees of Roerich Museum. 
The words “My own beloved and dear ones in spirit” 
meant Miss Grant, Mr. and Mrs. Liehtmann, Mrs. Scha- 
fran, Miss Esther J. Liehtmann, Mrs. ITorch and myself. 
I have dozens and dozens of letters from Roerich all ad¬ 
dressed in similar vein. That was his one wav of ad- 
dressing. It was very rare that he wrote an individual 
letter. 

The Member: “In view of the fact that the letter does 
refer in terms to receipt of money or the expectation of 
the receipt of money, I will overrule the objection and 
receive it as an exhibit.” 

Exception was taken. Said letter was received in evi¬ 
dence and marked respondent's Exhibit DD. 

124 Counsel for respondent then handed to tin* wit¬ 
ness a paper which he identified as a cable. The wit¬ 
ness continuing: 

This is a cable which was sent by us from New York 
City on October 19, 1926 to Urga, Mongolia. The writing- 
on the paper is mine. I telephoned the contents of this 
memorandum sheet to the cable company. Tt was com¬ 
posed by all the trustees present in New York at that time, 
including myself. 

Counsel for respondent then offered said paper in evi¬ 
dence as a cable. Counsel for petitioner objected that it 
was not the original sent to petitioner and that there was 
no proof of delivery. Counsel for respondent stated that 
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the original was not included in his notice to produce ajs he 
did not know of it in time; and also that he was inforjned 
by the cable company that it keeps copies of cables for 
one year only. Counsel for petitioner conceded the cor¬ 
rectness of said statement as to records of the cable com¬ 
pany. The Member overruled the objection. Exception 
was taken. Said paper was received and marked respon¬ 
dent’s Exhibit EE. 

The witness continuing: j 

In said cable “Odomar” meant mvself. “Zuloaga Mes- 
trovic Creston accepted” means that three artists of those 
names accepted my suggestion to be honorary lad- 
125 visors of the Museum. “Leon” meant a son of (pe¬ 
titioner. 

Counsel for respondent stated that his only reason jfor 
offering this cable was because of the words “Loan exhi¬ 
bition made permanent by Odomar.” 

The Member: If that is all you want to do with it, let 
it go at that. j 

Respondent then rested. 

i 

L. L. IlorcJi—Cross Examination 


I kept a record in 1934 of the proceeds of sale of paint¬ 
ings as such monies came into my hands, so that by the 
end of that year I had the information as to the proceeds 
of such sales. I was in New York in 1934 and 1935. Qn 
March 15, 1935 the petitioner was in Asia. I did not in¬ 


clude these proceeds in the tentative return because wh<j»n 
petitioner was in New York in 1934, I asked him if ljie 
wished me to take care of income tax returns, and he said 
he would write me all the details of what to do and give 
me instructions about it. And further, I would not fi e 
a report with a half truth in it, I did not know what the 
man did. The proceeds of sales of paintings which weijc 
received and deposited by me were only a part of peti¬ 
tioner’s income. IVhv couldn’t the man write me. T had 
to follow his instructions regarding income tax, not my 
own. T do not know whether I applied for an eXj- 
126 tension of time on March 15, 1935 for filing petij- 
tioner’s income tax return. In 1934 T was signing 
checks on the account in Bankers Trust Company. Peti|- 





92 


NICHOLAS ROERICH VS. GUY T. HELVERING. 


tioner was in the United States in 1934—some time in 
March and some time in April—and was absent from the 
United States during the rest of that year. During his 
absence I collected all proceeds of sale of paintings, ex¬ 
cept from the $2,000 or $2,050 sale to Mrs. Catherine Camp¬ 
bell and from another sale, I believe to Holt. Mrs. Camp¬ 
bell was a friend of the institution. T knew that a com¬ 
mission of $150 was paid in 1934 for selling some of the 
paintings, presumably by a check drawn on tin* account. 
From April or May. 1923 to the latter part of 1935 I was 
acting as attorney-in-fact for petitioner under written 
powers of attorney. During that period 1 drew checks on 
the bank account at Bankers Trust Company, signing my 
own name as attorney. T believe my name was on the 
signature card of the account. Since I signed checks as 
attornev, mv signature must have been on the card. 
Monthly statements, together with cancelled checks and 
vouchers were regularlv mailed to me bv the Bank. Mrs. 
ITorch acted as attorney-in-fact for petitioner's wife dur¬ 
ing the same period, T believe. I believe that Mrs. Horch 
signed various agreements on behalf of Mrs. Roerich as 
her attorney-in-fact. Mrs. Horch had power dur- 
127 ing a certain part of that period to take papers from 
Mrs. Roerich’s safe deposit box. I prepared and 
filed on petitioner’s behalf an income tax return for 1930. 
Said return was prepared while petitioner was absent from 
the country. Roerich was here in early 1930, until April. 
While he was here he prepared and filed a tax return for 
1929. I also filed a return for petitioner for 1931, during 
petitioner’s absence from the country. I think I filed in¬ 
come tax returns for him for 1932 and 1933. In the various 
years when I prepared returns for him, the petitioner was 
abroad. He left New York to go abroad about December 
10,1924 and did not return until some time in May or June, 
1929. On April 23, 1923, a trust agreement was signed by 
petitioner, myself and other people. 

Counsel for petitioner handed to the witness a photo¬ 
stat, which was identified by the witness as a copy of said 
agreement. He offered said copy in evidence, for the pur¬ 
pose of showing a fiduciary relationship between the wit¬ 
ness and petitioner. Counsel for respondent objected, on 
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the grounds that the powers of attorney already in jevi- 
dence showed such relationship, that the witness had ad¬ 
mitted he acted under power of attorney, that the trust 
agreement was not a proper method of showing a fiduciary 
relationship, and that it contained irrelevant mate- 

128 rial. I 

The Member: Is counsel for petitioner goin^ to 
contend that the relationship expected to be provedj by 
this paper persisted through the period in question here:' 

Counsel for petitioner answered said question in the| af¬ 
firmative. Said objection was overruled. Exception ivas 
taken. Said paper was received and marked petitioner’s 
Exhibit 8. Counsel for petitioner read to the witness jthe 
11th paragraph of said agreement, which was as follows: 
“11. A notation that the shares of stock held by the par¬ 
ties hereto shall be made thereon, to the effect that shell 

i 

shares of stock are held subject to the terms and condi¬ 
tions of this agreement.” 

The witness continuing: 

I recall that provision of the agreement. I do not know 
that as recently as February 18, 1935 such a notation vfas 
placed on some shares of stock of the corporation which) is 
the subject of this agreement. 

Counsel for respondent objected that the line of inquiry 
into stock of said corporation (Master Institute of United 
Arts, Inc.) was without foundation as it was not the siib- 
ject of direct examination. Counsel for petitioner stated 
that his purpose was to show continuity of the fiduciary 
relationship to 1935. 

The Member: I will permit that to be done as lojig 

129 as it is done properly and very briefly. 

The witness continuing: 

A share of stock of this corporation was issued in tljie 
name of my brother-in-law, Sidney Newberger, on or abotit 
February 18, 1935; but this whole agreement has been 
held by a court not to be a fiduciary agreement. 

Counsel for respondent objected that testimony of the 
witness as to issuance of the stock was not the best evi¬ 
dence, as issuance was a matter of record. 

The Member: I suppose that is true. 

The witness continuing: 
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The share of stock is in the possession of my lawyers. 
Counsel for petitioner handed to the witness a photo¬ 
graph of a court exhibit, which the witness identified as 
a stock certificate of said corporation in the same form as 


the said certificate issued in the name of Mr. or Mrs. 
Sidney Xewberger, which latter certificate was in the pos¬ 
session of the witness’s lawyers. Counsel for petitioner 
called upon the witness to produce the original Xcwberger 
certificate as soon as conveniently possible. Counsel for 
respondent declined to waive objection to identification of 
said photograph, for the reason that counsel for petitioner 
stated that the photograph was of an exhibit just like the 
Xewberger certificate except that the name was 

130 changed. 

Counsel for petitioner handed to the witness a let¬ 
ter dated June 2, 1924, which the witness identified as be¬ 
ing in his handwriting. 

The witness continuing: 

The signature of this letter, “Logvan”, meant myself. 
The address, “My Dearest Father and Mother”, meant 
petitioner and Mrs. Roerich. 

Counsel for petitioner then offered said letter in evi¬ 
dence for the purpose of showing fiduciary relationship. 
Objection by counsel for respondent on the ground of com¬ 
petency was overruled. Exception was taken. Said letter 
was received and marked petitioner’s Exhibit 9. 

The witness continuing: 

T was very friendly with the petitioner until some time 
late in the Spring of 1935. In the Spring of 1935 I was 
very active in seeing that a peace treaty, sponsored by pe¬ 
titioner, was signed by the United States Government and 
by South American Governments. Said peace treaty was 
signed on April 15, 1935 at the White House. Thereafter, 
I and Miss Lichtmann, a trustee of the Roerich Museum, 
went abroad to interest foreign governments in said peace 
treaty, which then was called “The Roerich Pact”. I re¬ 
turned from Europe in the early part of June, 1935. Dur¬ 
ing the Summer of 1935, I endeavored to interest 

131 the Xobel Peace Prize Commissioners in awarding 
the Xobel Peace Prize to petitioner. Subsequent 

to June, 1935 the petitioner and I split. 
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Counsel for petitioner handed to the witness a letter 
dated June 8, 1935, identified as being written and signed 
by him under the name “Logvan”, and addressed to ]\Irs. 
Roerich as “Dearest Mother”. Counsel for petitioncij of¬ 
fered said letter in evidence. Counsel for respondent! ob¬ 
jected that the letter was immaterial, irrelevant andj in¬ 
competent. He stated that if it was offered to show the 
terms by which petitioner was addressed by the witness, 
respondent admitted that such terms were used, and that 
there was a sort of occult, spiritual relationship beliejved 
to have existed at that time between them. j 

The Member: Is this for the purpose of establishingjthe 
continuing of the relationship you intended to show? Coun¬ 
sel for petitioner stated that the date of the letter was 
about the time that the turn in the relationship between 
petitioner and the witness came, and that the purpose] of 
the offer was to show continuance of fiduciary relationship 
up until at least the date of the letter, June 8, 1935. The 
objection was sustained. Exception was taken. Pernjis- 
sion was granted to mark said letter petitioner's Exhibit 
10 for Identification. j 

132 Counsel for petitioner handed to the witness! a 
letter dated July 19, 1935, which the witness iden¬ 
tified as signed by him and sent to Mrs. Roerich. Coun¬ 
sel for petitioner offered said letter in evidence. Counsel 
for respondent objected on the same grounds as those pn 
which he objected to petitioner’s Exhibit 10 for Identifi¬ 
cation. The objection was overruled. Exception whs 
taken. Said letter was received and marked petitioner’s 
Exhibit 11. ! 

The Member: “Let me ask you whether the cable quoted 
in that letter which has just been introduced is the same 
cable of which a copy was shown to you yesterday an|d 
put in this record? 

Mr. Plaut (counsel for petitioner): I don’t think sj>, 

vour Honor. ! 

• • • • • | 
The Member: The one about accepting responsibility 

for the situation, that ‘it rests entirely with you—’ the sec¬ 
ond quoted cable in that letter; is that correct? 

The Witness: I think, your Honor, you refer to a letter 
of August 7, 1935. 
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Mr. Plaut: Yes. 

The Member: Xo, I am referring to a cable, I think, 
which you telephoned, about which I asked you. 

The Witness: In which 1 read off the remark in pen¬ 
cil ? 

133 The Member: Yes. 


Mr. Plaut: That was a 1928 cable, your Honor. 

The Member: Well, there was a cable yesterday, and 
I don’t remember the date of it, from which vou said that 
the responsibility for something or other rested entirely 
with the person to whom you were sending the cable, that 
the responsibility did not rest with you. 

Mr. Plaut: That was August 7th. 

The Witness: That was not the same. 


The Member: All right. In other words, there is noth¬ 
ing in this letter which quotes anything you have seen 
in this trial before; is that right? 

The Witness: Your Honor, I don’t want to say that 
definitely, except if I could see that letter of August 7, 
1935. There might be something there. 

Mr. Plaut: The thing the judge probably has in mind 
is that letter of August 7, 1935. 

The Member: Let it pass. Proceed. 

The witness continuing: 

Mr. Tuck first telephoned me, before he had me served 
with a subpoena. I cannot exactly place the date of the 
telephone call. I have the subpoena here. It is dated Oc¬ 
tober 29, 1935. I believe this is the first such subpoena 
served on me, but 1 am not certain. 

134 Counsel for petitioner offered said subpoena in 
evidence. It was received without objection and 
marked petitioner’s Exhibit 12. 

The witness continuing: 

This tax matter was a complete surprise to me. 

Counsel for respondent objected to the following ques¬ 
tion asked of the witness by counsel for petitioner—“You 
did not tell anvbodv to come and look at your records?” 
on the ground that it was immaterial. Said objection was 
overruled. 


The Member: Did vou or did vou not tell anvone in 
September, 1935, to come and look at your records; that 
is to say, I mean any one of the Government represen- 
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tatives like Mr. Tuck, or someone else from the Revenue 
Department? 

The Witness: No, sir. 

The witness continuing: 

I did not suggest to anybody in the Government t^iat 
there was something to do about Roerich’s income tajxes 
for 1926 and 1927. I did not speak to any person in the 
Government Administration about it. 

Counsel for petitioner handed to the witness a letjter 
dated September 27, 1935, which the witness identified! as 
signed by him and written on the date thereof. Counsel 
for petitioner offered it in evidence. It was received with¬ 
out objection and marked petitioner’s Exhibit 13[. 

135 Counsel for respondent objected to the follow¬ 
ing question asked of the witness:—“Now, you hive 

been actively aiding the Government men in the prepara¬ 
tion of their case for this trial, have you not?” The de¬ 
jection was on the ground that the question called for a 
conclusion, because of the word “aetivelv”. 

The Member: I will overrule that objection. The w0rd 
is not a word of art. The witness is a fairly intelligent 
and educated person, and should know what it means. Chn 
you answer the question, Mr. Witness? 

The Witness: I don’t know what Mr. Plaut means by 
“actively”. j 

The Member: All right. Ask him another questiojn; 
he does not understand you. 

The witness continuing: 

When Mr. Tuck first approached me, I showed him noth¬ 
ing. Under the subpoena, which is petitioner’s Exhibit 
12, I showed him some records. I don’t say all recor4s. 
I cannot at this particular time tell exactly whether I 
showed him any records prior to service of the subpoenja. 
I might have shown him some before October 29, 1935.- j I 
don’t remember at this time. I conferred with Mr. Creia- 
son, the respondent’s counsel, when I was called over. lj[e 
said he would subpoena for me all the records in 

136 regard to this matter. He asked me various ques¬ 
tions and we discussed the matter. I do not remem¬ 
ber speaking to any of the members of the Internal Reve¬ 
nue Division in preparation for this case. 
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Counsel for petitioner handed to the witness a letter 
dated February 3, 1936, which the witness identified as 
being in his handwriting, and as containing a paragraph 
crossed out in pencil by him. Counsel for petitioner of¬ 
fered it in evidence as an original document. Objection 
was made to it by counsel for respondent as immaterial, 
irrelevant and incompetent, and on the ground that it only 
purported to be a copy. Said objection was overruled. Ex¬ 
ception was taken. The letter was received and marked 
petitioner’s Exhibit 14. 

The witness continuing: 

Since December, 1935, I have been engaged in litigation 
with the petitioner, which litigation is still pending. The 
petitioner first spoke to me about an expedition to Asia 
in the Fall of 1922. Roerich felt he had a great mission 
to perform in the East. He received messages from the 
occult world. This is a spiritualistic cult. He wished to 
go to the East and to paint pictures. He asked me to give 
him money for such a trip and for that purpose. In 1922 
I was worth about one and one-half million dollars. I was 
a foreign exchange broker. I have now retired from 
137 that business. Prior to the departure of petitioner 
on the expedition, He and I discussed general finan¬ 
cial arrangements for the expedition. The subject of the 
length of the trip came up around that time. The finan¬ 
cial arrangement was that T advanced various sums to 
Roerich in cash, currencies, and letter of credit, in 1922, 
partly in 1923, for that purpose, I advanced or lent money 
which the petitioner was to repay. He gave me notes for 
the monev lent him. Later on I gave additional sums. Mv 
loans to petitioner totalled approximately $113,000, but not 
all of that was for the expedition, because he also gave me 
a note for $8,000 which was used to take certain paintings 
out of hypothecation at the Fifth Avenue Bank in New 
York. I also lent him money for personal expenses in 
America which were covered by said notes. When I left 
him in Paris, he mentioned to me that he had about $90,000. 
I also bought a couple of pictures from him at this time for 
$2,700. All these moneys for personal expenses and debts 
were loans. If he used any of that money on the expedi¬ 
tion, that was his money which was borrowed from me. 
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The $113,000 given to him in 1922 or 1923 was lent by hie 
to him. I do not know whether these advances were de¬ 
posited in Bankers Trust Company. He told me he had 
an account there where he made deposits. In December, 
1924 I had a conversation with him in which I sajid 

138 I would give him, or make a present to him of moneys 
for the expedition. At that time, I advanced ito 

Roerich, or gave as a gift, as a donation, $15,000, an ad¬ 
ditional check for $3,900, $5,000 to his son George, and an¬ 
other $5,000 also was given to his son, S. Roerich. Th£t 
totals close to $30,000. That is not all the money I gave to 
him or made a present of to him for the expedition. |n 
1927, I purchased approximately $1,000 worth of equip¬ 
ment for the expedition which was taken over to Asia by 
Mr. and Mrs. Lichtmann. This equipment was a gift, tin 
1926 Mr. and Mrs. Lichtmann met the petitioner in Mos¬ 
cow. Thev went from there to Siberia for a business cot’- 
poration called the Beluha Corporation. The expenses oif 
that trip, amounting to over $1,000, were paid by me. I 
do not remember offhand any other presents to the ex¬ 
pedition from 1923 to the end of 1927. I gave approxi¬ 
mately $35,000 to the expedition. i 

Counsel for petitioner handed to the witness letter dated 
May 1, 1925, which the witness identified as being in hH 
handwriting and signed by him. Counsel for petitionet 
offered it in evidence. Objection was made by counsel for 
respondent that it was immaterial, incompetent and irrele¬ 
vant. Said objection was overruled. The letter was re¬ 
ceived and marked petitioner’s Exhibit 15. 

139 The witness continuing: i 

In 1928 the expedition was held up by some Tibetan; 

officials. At that time on several occasions I stated that thej 
Institutions had sustained losses of $250,000. My stated 
ments as to the amount were based upon statements madej 
by the petitioner. 

Counsel for respondent objected to the following ques-j 
tion:—“But you considered the losses by the institutions?”! 
Said objection was overruled. i 

The witness continuing: j 

I do not know that offhand, whether I considered the j 
amount, whatever it might be, as losses by the institutions. 
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Counsel for petitioner handed to the witness a duly 
acknowledged certificate dated July 14, 1028, which the 
witness identified as signed and sworn to bv him before a 
notary public. Counsel for respondent objected to it as 
irrelevant and immaterial, and as referring to prior years. 
Said object was overruled. The certificate was received 
and marked petitioner’s Exhibit 16. 

The witness continuing: 

It is hard to recall what institutions I had in mind when 
I signed this certificate—possibly the Roerich Mu- 

140 seum. It might have been the Master Institute, too. 
The other institutions mentioned in this letter were 

also included among those which sustained the loss. 
Roerich asked me to write that letter from the Institution. 
I have his letter here. 

Counsel for petitioner handed to the witness a letter 
dated July 6, 1928, which the witness identified as signed 
by him. Counsel for petitioner offered it in evidence. 
Counsel for respondent objected on the same grounds as 
those on which he objected to admission of petitioner’s Ex¬ 
hibit 16. The objection was overruled. Exception was 
taken. The letter was received and marked petitioner’s 
Exhibit 17. 

141 The witness continuing: 

I testified in a proceeding in the Supreme Court of 
New York brought against me by petitioner in answer to 
the question “Who sponsored the expedition,” that I ad¬ 
vanced the money for the expedition. I testified that I 
thought that a bank account at Bankers Trust Company 
was opened in Roerich’s name, but that I did not know 
exactly the date. 

Counsel for respondent objected to reading by counsel 
for petitioner of questions and answers in the witness’s 
testimony in Roerich v. Horch. The objection was over¬ 
ruled. The witness continuing: 

I testified that I had the power to draw checks on that 
account while he was away; that I did draw checks on the 
account; that 98 per cent of the moneys deposited therein 
was my own money; that I deposited my money there for 
Professor Roerich. 

Counsel for petitioner showed the witness the original 
of respondent’s Exhibit G. The witness continuing: 
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This statement was sent by me to Roerich sometime in 
1928 and covers a period back to January, 1926. I sent 
intermediate accounts to him during that period. Never¬ 
theless, T did go back & make a compendium or summary 
of all this period. I mailed the statement to hinj. 

142 Counsel for petitioner handed to the witness an 
envelope, for the purpose of identification as the 

envelope in which respondent’s Exhibit G was mailed. It 
was marked petitioner’s Exhibit 18 for Identification, j 

The witness continuing: 

I don’t remember if this was the envelope. My handwrit¬ 
ing is on it. In respondent’s Exhibit G. the three deposit 
items on the first page, S. X. Xewberger, $1,000; F. |R. 
Grant, $200, and M. M. Lichtmann and S. Lichtmann, $500, 
had the same meaning as the $73,300 deposit made by me. 
These persons bought pictures, too. They bought them 
for themselves. I cannot tell which pictures they bougjht. 
Their sums were so small. The pictures have not been 
selected for them. They do have some pictures. The (tie- 
posit by Mr. Xewberger was also my money. I of^en 
used him as a nominee. The $1,000 was really mine. I 
bought a building, 310 Riverside Drive, in the name !of 
M. M. Lichtmann first, and used him as a nominee. ! I 
used Mr. Thomas, my private secretary, to buy 311 River¬ 
side Drive for $110,000. I used S. X. Xewberger in 1926 
or 1927 to buy 321 or 323 West 103rd Street for $50,0(i)0. 
I had bank accounts in the name of Mr. Thomas and jin 
the name of Mr. Xewberger, and shares in the name |of 
nominees. I often acted that way. Business men use nom¬ 
inees constantly. I am not accustomed to use words 

143 that do not have their natural meaning. 

The whole group of paintings bought by these de¬ 
posits was selected. By “permanent”, as used in respon¬ 
dent’s Exhibit G, I meant the entire group of paintings 
which had been sent on loan by Roerich, which were l}is 
property, and which he wanted to sell to anyone who wanted 
to buy them. The $73,300 deposit was to buy the entire 
group of paintings. Miss Grant and the Lichtmanns were 
entitled to $700 worth of paintings whenever they wanted, 
from that series. They could select on or two pictures- 
Fp to the present time, their pictures have not been identi¬ 
fied, but they may at any time. After the deposit of 
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300 on October 1,1926,1 sent the cable which is respondent’s 
Exhibit EE. The words ‘ ‘ loan exhibition made permanent ’ ’ 
had the same meaning in the cable as in respondent’s Ex¬ 
hibit G. “Odomar”, used in the cable meant myself. I do 
not recall that after the return of the Liclitmanns in the 
Summer or early Fall of 1926 from a visit with Roerich, 
they said some more money was needed for the expedition. 
I do not remember that a general amount of $75,000 was 
needed for the expedition’s purposes. I only know that 
Roerich wanted to sell his paintings. I said I would put 
up the money to buy paintings. The deposits made $75,- 
000 but it is clearly stated that I bought paintings. 

144 It is so stated in respondent’s Exhibit G, in the 
cable, and in my check it also says that. “Making 

permanent loan exhibition” meant “I bought paintings”. 
Roerich wrote some letters asking always for the sale of 
his pictures. We have introduced some. 1 have still more 
also here. 

Counsel for petitioner showed the witness two catalogs 
of Roerich Museum, being respondent’s Exhibits H and I. 
The witness continuing: 

There is no particular date on respondent’s Exhibit H. 
I think it was published early in 1926. I should say that 
respondent’s Exhibit I was published about 1929. I have 
a bill of sale of the paintings. Here it is. 

The witness produced a letter dated August 29, 1928, 
being respondent’s Exhibit Y attached to the cross-inter¬ 
rogatories. 

The witness continuing: 

I have no bill of sale other than this letter. There was 
no bargaining. He fixed the price. On the first group 
of paintings which had been shown in 1924 and 1925, Roe¬ 
rich reduced the price and made up the one amount of $75- 
000 for the whole group. The others, which I purchased, 
followed his instructions of two-thirds off from the price 
indicated in his letter. That is the Finnish series. 

145 The group purchased for $75,000 is listed in re¬ 
spondent’s Exhibit I, being items 461 to 613. The 

$75,000 was a lump sum. T got the figure in a letter from 
Roerich; but I haven’t the letter any more. Respondent’s 
Exhibit I is a catalog of Roerich Museum. I did not con¬ 
vey to the Museum these paintings I bought, but I consid- 
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ered them to belong to the Museum. I bought the (paint¬ 
ings, absolutely, to be exhibited at the Museum permanently. 
I owned Roerich Museum, Inc., which was a business cor¬ 
poration. I do not have the records of that corporation. 
It has been dissolved. 1 do not know who has them. ( They 
may have been destroyed. 1 owned seven shares, all!of its 
stock. The stock of that corporation was registered in the 
names of my nominees, X. Roerich, Mrs. Roerich,j Mrs. 
Horeh, Sina and Maurice Lichtmann, Frances R. Grjjuit. 

There is no instrument of title or transfer of title! from 
me to Roerich Museum of paintings numbered 461 tlo 613 
in respondent’s Exhibit I. There never was one. inhere 
were catalogs subsequent to the 1929 catalog, respondent’s 
Exhibit I. I think there was another with a green dover, 
practically the same as this. ! 

Counsel for petitioner handed the witness a greenj cov¬ 
ered catalog of Roerich Museum. The witness continuing: 

This is the one T referred to. It was just al con- 
146 tinuation of respondent’s Exhibit 1. The pictures I 
identified as Nos. 463 to 613 appear in this gjreen 
catalog. ! 

The Member: By the same numbers? i 

The Witness: Yes, sir. 

At one time there was a specific price allocated toj one 
picture or another of these numbers. A price was placed 
by Roerich on all his large paintings, in this group. I do 
not have a paper which sets a price next to each one; tjut I 
have Roerich’s letter which gives prices on these originally. 
This letter is respondent’s Exhibit BB. It states that)the 
paintings sent for the loan exhibition in 1924—that is j the 
series, $5,000—for the Museum, a third of the price! I 
don’t say that I can get it from this letter, but I can sjiow 
how we come to $75,000 at the time, how Roerich fixed! the 
price. | 

At this point, counsel for respondent protested that jthe 
witness could not match up the figures unless he wasj al¬ 
lowed to do so without interruption. 

The Member: He does not seem to be able to, if I have 
to answer your question. 

The witness continuing: 

Roerich didn’t give the price for each painting. |He 
gave it for series, for the size of the sketches, j I 
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147 have no paper which says $75,000 for this group. I 
can’t do it that way. It is impossible to recall 

whether each painting in this group came here prior to 
1926. I think most of them were here. It seemed to me 
that they were all here by 1926. My best guess is that they 
were all here by the end of 1926. If some were not here 
in the Summer of 1926, Roerich had sent lists before that 
they were were coming. The pictures that were not here 
I had not seen, of course. 

The Member: Wait a minute. The question is whether 
you had seen all of those pictures by the summer of 1926, 
and vou said vou thought thev were here. Had vou seen 
them ? 

The Witness: I believe, your Honor, that all of the pic¬ 
tures were here in 1926 at that time. Now, there is only 
one slight difference. 

The Member: I would like to find out whether you saw 
them, or whether this is only a belief on your part. 

The Witness: 90 per cent of them I certainly saw, and 
my whole belief is that the whole 100 per cent were here 
at that time. 

There were lists here, and the price was fixed for $75,- 
000 for that whole group, if some were here or not here. 
The delay between the October 1, 1926 deposit of $73,300 
and the October 19, 1926 cable was due, according 

148 to my best recollection, to my waiting for other news 
to send in the cable. From the Winter of 1924 until 

1929, I did not see Roerich. I did not have an art expert 
appraise the paintings when they came in. These paint¬ 
ings, Nos. 461 to 613, had not previously been sold. 1 did 
not buy them through a dealer, or on an open market. Miss 
Grant and the Lichtmanns may select whatever paintings 
they like from this group, in conformity with the price. 
There were 158 paintings in the group. In respondent’s 
Exhibit BB, Roerich put a price of $5,000 on the large 
paintings. Two-thirds off makes them, $1,600. Roerich 
gives us here the scale to go by. In the same manner, he 
sold a picture to Charles Crane for $2,000 which he had first 
at $5,000 and then at $3,500. In said Exhibit, he also gave 
Corona Mundi the right to slightly change the prices, de¬ 
pending on necessity. Roerich was so anxious to sell paint¬ 
ings that he was not particular if it was slightly more or 
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less. In the catalog there are large paintings which lie 
priced at $5,000; others at $3,000, and still another gijoup 
at $500 apiece. If you take the large pictures and vj'ork 
out mathematically, and take the smaller and the others, 
you can get to a price of some paintings there. 

The Member: Did you ever try to do that? 

149 The "Witness: I think I might try. ( 

The Member: Has there ever been an effort lpade 

before now to determine which of the pictures, if anv,j the 
Grant and Lichtmann contributions would have entitled 
them to, if thev had been asked for. Have vou ever tried 

7 m, mi 

to do that before? 

The Witness: No. 

The Member: Have you ever been asked to do it ? ( 

The Witness: In their behalf? 

The Member: Bv anvbodv. Has anvbodv asked voii to 

• • « « • mf 

attempt to select pictures that they would be entitled tjs? 

The Witness: That thev would be entitled to? 

•• 

The Member: Yes. 

The Witness: You mean Mrs. Lichtmann? j 

The Member: Because of their contributions. 

The Witness: No. 

The Member: Nobody has ever asked you to do it? j 
The Witness: No. 

Counsel for petitioner handed to the witness respon¬ 
dent’s Exhibit G, and requested him to call out the da :es 
on which he claimed he bought paintings, and the amounjts. 
The witness continuing: 

February 21, 1927, $25,000; May 9, 1927, payment bal¬ 
ance, $716.66. Then there was a return of $49.99, which 
should be taken from $716.66, making $666.67; or 

150 $25,666.67 for those two dates. Then, on Novem¬ 
ber 22, 1927, $20,000, payment for Mongolian paint¬ 
ings; on November 25, 1927, payment, Mongolian paintings 
$19,421. Then, December 3, 1927, as stated, a deposit jof 
$9,134.12 worth of bonds due on paintings, Mongolian. That 
adds up to $74,221.79. That is the price Professor Roerich 
set on those paintings. T can show you exactly to the penny 
how the price is. Respondent’s Exhibit N shows a com¬ 
plete list of paintings, with the prices given prior to this 
time by Roerich, and then, as he has written in other let¬ 
ters, that two-thirds would come off. The total sketches 
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make $77,000. Deducting $51,333.33 makes $25,666.67. That 
is the net amount of deposits I stated for February 21, 
1927 and May 9, 1927. If you will take the prices stated in 
respondent’s Exhibit J, $146,550 is the gross total of the 
sums there appearing. Deducting two-thirds makes $48,- 
783.33. The three deposits, $20,000, $19,421 and $9,134.12 
total $48,555.12. Between these two totals there is a dif¬ 
ference of $228.21. I am going to add it up afterwards 
again, because I had it that way, and that is how I came 
to it. 

With reference to the $1,700 shown in respondent’s Ex¬ 
hibit G under date of July 22, 1926, as deposits in 

151 the Bankers Trust Company account by Newberger, 
Grant and the Lichtmanns, T did not discuss these 

items in this Exhibit with Mr. Tuck, since that Exhibit was 
introduced by you in other litigation, and I didn’t have it. 
Mr. Tuck did have a transcript of the account. He asked 
me about large amounts. I don’t remember whether he 
asked me about interest items in the account. I believe T 
must have told him about the $900 from Mrs. Getz. He 
picked out certain amounts and asked me what I could re¬ 
member about them. I don’t remember whether he asked 
me about the $1,700. My best explanation is that he over¬ 
looked it. 

The paintings I bought in 1927 arrived here perhaps 
early in 1927. I don’t remember. These paintings were 
those listed in respondent's Exhibit I as the Little Tibet 
and Mongolia series, number 629 to 734. They do not ap¬ 
pear in respondent’s Exhibit H, the earlier catalog. These 
paintings were sent from Mongolia in 1926—most of them 
were sent over at that time. I am not certain whether I 
saw them in 1926. I don’t remember everv detail todav. 

•! V 

I bought the paintings, they were here, and are displayed 
in the Museum today. Whenever they arrived here I saw 
them. I might look up shipping documents; but we had 
lists from Roerich that they were coming here, so it 

152 did not make any difference. 

At this point, the witness handed to counsel for 
petitioner, respondent’s Exhibit I. 

The witness continuing: 

This is the list I referred to. 1 don’t know exactlv when 
this list came. It may be the list brought from Roerich 
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by Mr. Lichtmann. It is the latter’s handwriting. Mr. 
Lichtmami returned here in 1927. T bought the pictures in 
November, 1927, after his return. I did not make up my 
mind to buy them until after Mr. Lichtmann’s return. I 
might have discussed with Mrs. Horcli whether we wanted 
to buy them. Although prior to the Fall of 1927, wo did 
not have the list (respondent's Exhibit .T), we did know 
one thing: that Roerich was painting pictures, he had writ¬ 
ten us about it; we were friendly at that time. The (Ques¬ 
tion arose in Mrs. Horcli's and my mind whether we waited 
to buy them. The pictures bought for $25,716.66 in May 
9, 1927 had been on display at the Museum for quite some 
time, for the most part. Ninety-five per cent of them >yere 
here. T thought so much of Roerich at the time that I 
did not care if some of the pictures were here, if I had a 
list before me and T wanted to buy them. I was a very Irich 
man at the time, and it did not make much differ- 
153 ence to me. All of the paintings bought for $25,- 
666.67 were here in New York when T bought them. 

Counsel for petitioner indicated certain figures to the 
witness on respondent’s Exhibit N. 

The witness continuing: 

These figures were given by Roerich. I have no letter that 
says so. He gave them long prior to the date of this'ex¬ 
hibit. This exhibit was taken from lists we received from 
Roerich. These were the prices of his paintings. I do 
not have those lists. Some of the paintings were hjere 
when he was here, and lie gave prices. He was here! in 
1924. Many of these pictures in respondent’s Exhibit! N 
were already here in 1923. The paintings referred toj in 
the words “Deposited by Odomar Etiene, permanent (re¬ 
maining pictures’’, appearing in respondent’s Exhibit | 0, 
were all the paintings in respondent’s Exhibit N which 
were here by February 21, 1927. These were to be caljed 
the old paintings which were still in the Museum, which 
had not been purchased by any one. It did not refer to the 
new group of paintings which he sent over. All of the 
paintings in respondent’s Exhibit N were here, physically, 
bv Februarv 21, 1927, so far as 1 can remember. 

The Finnish paintings referred to in respondent’s Ex¬ 
hibit 0, under date of May 9,1926, were all here at that dnjk*. 
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The Mongolian paintings purchased for $48,555.12 

154 came here in the Autumn of 1927. I had no discus¬ 
sion with Hoc rich as to that price. He wasn’t here. 

I had to depend on the lists he sent over. I did not have 
the pictures I bought in 1927 appraised. I knew their 
value at that time. T had bought pictures from Roerich in 
1922 also. I did not use the expression “Purchased paint¬ 
ings” to mean contributions or gifts to the expedition. T 
gave Roerich extra money for the expedition. I gave him 
approximately $35,000 for the expedition. 

At this point, counsel for petitioner, read to the witness 
his testimony in certain litigation entitled “Grout v. Nor- 
berger ”, as follows:— “Did you include the half million 
dollars that you gave to the expedition? Answer: Half 
a million to the expedition? Question: Yes. Answer: 
Well, the expedition was handled in this way at that time: 
I had many ideas how to handle that particular thing. Until 
T came to the final conclusion T wrote a good deal about it 
and made changes, and everything else. As far as I know, 
the expedition was called many things. It was called a pur¬ 
chase of works of art abroad, for instance. When I was 
abroad I bought a lot of works of art, $150,000 worth, and 
so forth.” 

The witness continuing: 

That half million never went into effect. 

155 The Member: But you did answer that question in 
that way at that trial, did you ? 

The Witness: T did, sir. 

Counsel for petitioner then read to the witness the fol¬ 
lowing further testimony given by him in said litigation:— 
“Question: Was that just another way of labeling what 
should have been contributions to the expedition? Answer: 
Yes, but I made many changes there when I came to figure 
back and forth.” 

The witness continuing: 

I did give that answer. I want to explain it. All the 
paintings I bought in 1927 are in the catalog, respondent’s 
Exhibit I, and also in the green catalog. T never made a bill 
of sale or instrument of transfer of them to the Museum. 

Counsel for petitioner handed to the witness respondent’s 
Exhibit G. 
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The witness continuing: 

I do not know K. Moldevaek, for whom the first With¬ 
drawal was made. That was a check drawn by Roerich him¬ 
self. I do not know the purpose. I do not know the purpose 
of the check drawn February 23, 1926 to Central Asiatic 
Commercial Bank for $1,000. Roerich drew fhat 
check. 

156 The member: The point is, you do not know the 
purpose. 

The Witness: I do not know. 

In the withdrawal item, “October 28th: Transfeij to 
Utah, $2000”, “Ufah”, I believe, was a code word mean¬ 
ing Urga, Mongolia. I believe the money went to Mon¬ 
golia. The same for the $500 item, the 13th. The $2,000, 
the 22nd, might also have been a transfer to Mongolia. 
As to the item following “Sent to Smith, $100”, I believe 
that is a code word for a Colonel Kardashevsky who joined 
the expedition in June or July, 1927 and left it in Mjay, 
1928. Both the purchase of Liberty bonds and their sal<fe in 
1927 for $41,323.06 are on respondent’s Exhibit G. 'fhe 
$3,000 “Utah” withdrawal was a transfer to Urga. Fol¬ 
lowing that, the $174 withdrawal was the expense of pre¬ 
vious cable transfers. The item, “December 27, transferred 
$6,000”, was to Roerich. I don’t know what he used it for. 
“Transferred $10,250” was also a transfer to Roerich by 
cable. So was the next item, $3,087. A good part of the 
withdrawals following were sent abroad. 

As to what became of securities listed in respondent’s 
Exhibit C, I believe all of them sooner or later were sbld 
out and the cash deposited in the account of Roerich at 
Bankers Trust Company. Roerich received all 'of 

157 the proceeds of sale of these securities. He bought 
a home in India for thirty or forty thousand dollars 

in his name. I don’t know what the monev was used for. 

At this point, counsel for respondent objected to tjhe 
question:—“Don’t you know that there was an arrange¬ 
ment made in 1929 whereby Professor Roerich was to ife- 
ceive $200,000 for the paintings he gave to the Museum?!”, 
on the ground that the transaction was subsequent to 19j26 
and 1927. The objection was overruled. Exception was 
taken. 

The witness continuing: 
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I do know about it, but not exactly as so put. There 
was an arrangement entered into. 

Counsel for petitioner handed to the witness a paper, 
of which a page was offered by him in evidence. Coun¬ 
sel for respondent objected to it as irrelevant, incompetent 
and immaterial. The objection was overruled. Exception 
was taken. The witness identified the paper as a memor¬ 
andum in his handwriting, made apparently in reply to a 
question by Roerich as to how bis account at New York 
City stood. 

The Member: Never mind about what is there. I just 
want to know what the purpose of making this memor¬ 
andum was, why you made the memorandum. Now, read 
the first paragraph of it. 

The Witness: $200,000 represents purchases of 

158 paintings. The $200,000 principal or capital was do¬ 
nated bv Professor Roerich, with the understanding 

that 4 per cent interest per year was to be paid to Profes¬ 
sor Roerich. 

The Member: When did you make that memorandum? 

The Witness: This memorandum was made in March 29, 
1933. It refers to minutes of the Roerich Museum, made 
in November, 1929, where they purchased $200,000 worth 
of paintings, new series of paintings by Nicholas Roerich, 
which he had sent over at that time—nothing to do with 
any paintings which I had purchased—and this was the 
arrangement, and to give him 4 per cent per year. 

The Member: Do you want any more of the memorandum 
in the record than has already been read? 

Mr. Plaut: No more. 

The witness continuing: 

The paintings which were the subject of this $200,000 
were listed in the green catalog as Nos. 833 to 1,006, and 
represent the Mongolia, Tibet, 1927, 1928 series; also Tibet, 
Sikhim and Naggar, 1928, 1929: and also include, marked 
on the catalog, 1927, 1928, from Nos. 739 to No. 769. There 
exist lists with prices on them for paintings from No. 833 
to 1,006. I think there was an entry in the minutes of the 
Museum as to the paintings covered by the $200,000. 

Counsel for petitioner showed the witness peti- 

159 tioner’s Exhibit C, attached to the interrogatories. 
The witness identified his signature on it. The wit¬ 
ness continuing: 
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Bv this I attempted to give the paintings of the Museum 
to the people of the United States. T made no separate 
document of gift to the people of the United States for the 
paintings which I owned. 

Counsel for petitioner handed to the witness a batch of 
papers, which the witness identified as being in his hand¬ 
writing, and as written to the Roerichs. Counsel for Peti¬ 
tioner tendered a portion thereof. Counsel for respondent 
objected thei’eto. The objection was overruled, and! ex¬ 
ception taken. Said portion was then read into the record 
as follows:—“Certainly this is correct. We cannot sell what 
belongs to the nation. If Prof. R. wishes to paint a variant 
of a painting in the Museum, that is a different matter.” 

The witness continuing: 

That was dated in 1931. 

Counsel for petitioner then handed to the witness from 
said batch of papers a letter to Roerich dated February 
4, 1931, which the witness identified as written by hjim. 
Counsel for petitioner tendered proof of it. Objection jby 
counsel for respondent was overruled, and exception \^as 
taken. A portion thereof was then read into the 
160 record as follows:—“Received the beautiful letters 
from our Guru and Tara. 1 deserved a much severer 
letter than the beautiful letters received. From the njto- 
ment almost when I met Prof. R., I had only one wispi, 
namely, to gather all paintings of Prof. R. in one place, jso 
that no one should ever get them, to keep these treasuries 
for humanity for all time! And what did I want to cjta, 
to sell a few of them to help some temporary condition. 
I am heart broken at my great stupidity! How sad I wp 
when some pictures were sent on loan to South Americ^! 
It is sad to think how small my thoughts became.” 

The witness continuing: 

“Guru” meant Prof. Roerich; “Tara” meant Madame 
Roerich. 

Counsel for petitioner then handed to the witness an¬ 
other batch of papers, which tin* witness identified as let¬ 
ters sent by him to Roerich. 

The witness continuing: 

I think Mr. Riekaby was counsel for the Bondholders’ 
Committee which was foreclosing against the Roerie|h 
Museum building. i 
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Counsel for petitioner tendered proof off the record of 
a portion of a letter dated February 10, 1032. Objection 
was made by counsel for respondent, which was overruled. 
Said portion was then read into the record as fol- 

161 lows:—“Rickabv asked me, ‘do all the paintings in 
the R. M. belong to the R. Museum ?’ I told him all 

the paintings in the Museum belonged to the nation, told 
him of our letter to President Hoover, also added that they 
have been placed in a special trust fund as have other art 
works of the Museum.” 

162 Counsel for petitioner showed the witness two 
pages of paper, which the witness identified as a 

letter written by him to Roerich on February 15, 1932. 
Counsel for petitioner tendered proof of a portion thereof 
off the record. Counsel for respondent demanded the pur¬ 
pose of the tender. Counsel for petitioner stated that the 
purpose was to prove out of the witness’s mouth that 734 
paintings were either of Roerich Museum ownership, or 
else in some other corporation, contrary to the witness’s 
contention that a lot of the paintings were owned by him. 
Counsel for respondent stated that without accepting the 
hypothesis stated, he objected on the ground that it was 
not competent to prove the thing stated. The objection 
was overruled, and exception was taken. The following 
portion thereof was then read into the record: “Went to 
the vault and found a document executed September 10, 
1928, by Professor Roerich (bearing the official seal and 
signature of R. Y. Jarvis, Consul of the IT. S. A.) by which 
734 paintings were deeded over to Nicholas Roerich Paint¬ 
ing and Art Collections, Inc., although in the financial 
statement of the R. M., we mentioned the paintings of the 
Museum and also proclaimed the R. M. as a gift to the na¬ 
tion (however, stating that the R. M. is a gift to the nation 
at which the paintings of Professor Roerich are to be ‘Ex¬ 
hibited’—exhibited does not mean owned). I be- 

163 lieve this document should fully protect us.” 

The Witness continuing: 

The museum catalogue nearest in date to September 10, 
1928, is perhaps Respondent’s Exhibit H. There might 
have been still another one. I don’t know. 

At this point counsel for petitioner offered the green 
catalogue of the museum which was received and marked 
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Petitioner’s Exhibit 19 for Identification. Counsel fot re¬ 
spondent objected to admission of the catalogue as | im¬ 
material and not within the period here at issue. The ob¬ 
jection was overruled and said green catalogue was marked 
Petitioner’s Exhibit 19. 

Counsel for petitioner showed the witness a paper pur¬ 
porting to be a stock certificate, No. 12, of the Master} In¬ 
stitute of United Arts, Inc. The witness identified his sig¬ 
nature on it and the signature of his wife, as of February 
18, 1935. Counsel for petitioner offered said paper in Evi¬ 
dence. Counsel for respondent objected on the ground 
that it was irrelevant and immaterial and showed on jits 
face that it was a document executed after any of the years 
involved in this proceeding. j 

The Member: What is this tendered for? 

Mr. Plaut: In response to your question vester- 

164 day, when 1 put the agreement in. Your question 
was whether this continued through a period which 

we are talking about, and I had the agreement of 19|23, 
and read the provision that said stock certificate should jbe 
endorsed to conform to the agreement, the trust agreement. 
I have taken one—even 1935 has that. You see the type¬ 
written portions on the face of the certificate? 

Discussion was had between the member and counsel 
with respect to the offer in evidence of said stock certifi¬ 
cate. The member asked if there w^as anv reason, aside 
from the question of relevancy, why it should not be agreed, 
without keeping this certificate in the record that theye 
was on February 18, 1935, stock certificate number 12 pf 
Master Institute of United Arts, Inc., issued to Mrs. Sid¬ 
ney M. Newberger, signed by Louis L. Horch, as President 
and Nettie S. Horch, as Secretary, and endorsed in blapk 
by Mr. Sidney Newberger, across which is written in pen 
the word, “Cancelled”, on the face of it? Counsel for re¬ 
spondent answered that there w*as a reason, as the in¬ 
formation was that the stock certificate was not issued in 
the exact form it now T appeared, w T hich included typewrit¬ 
ten notes on it. Counsel for petitioner asked the member 
to read said typewritten notes, because that was the sig¬ 
nificant part to him. 

The Member: “This certificate is issued subject 

165 to the terms of a stockholders’ agreement, made be- 
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tween various stockholders of the company, bearing 
date of April 23, 1923, a copy of which is on file with the 
records of this corporation. 

Well, I am concerned at the moment with not keeping 
the certificate, if someone else is more concerned with hav¬ 
ing it than we are. I see no reason why we should have 
the certificate if, as the record now shows, we know what 
it is, and what it is you are objecting to, Mr. Creason. 

I did not say that the certificate is for one share. 

I will overrule the objection that is made, and treat the 
contents of the certificate which T have read into the rec¬ 
ord as being in evidence without the certificate itself, with 
the realization that the certificate is now in the possession 
of—who ? 

Mr. Plaut: The attorneys for Mr. Horch. I subpoenaed 
Messrs. Greenbaum, Wolff & Ernst. 

The Member: They are now in the possession of Green¬ 
baum, Wolff & Ernst? 

Mr. Plaut: Yes. 

The Member: And available if necessary? 

The counsel for respondent requested that the stock cer¬ 
tificate and the person who brought it under subpoena be 
kept available long enough to be used in re-direct 
166 examination. The member asked that such exam¬ 
ination be had right away. Counsel for the respon¬ 
dent received from counsel for petitioner, upon request, a 
transcript of the record in a case in the Supreme Court of 
New York, Appellate Division, First Department, entitled, 
“Nicholas Roerich, Helena Roerich, Maurice M. Lichtman, 
Sina Lichtman, and Frances R. Grant, plaintiffs, against 
Louis L. Horch, Nettie S. Horch, and Master Institute of 
United Arts, Inc*., defendants.” Counsel for respondent 
asked the member to examine Vol. 2 of said transcript, at 
page 844-847 thereof, where appeared the testimony of an 
attorney named, Zingesser. Counsel for respondent of¬ 
fered said pages of said transcript, being the direct exam¬ 
ination of Mr. Zingesser, pertaining to this same exhibit, 
the stock certificate offered by the petitioner in this pro¬ 
ceeding, to show that the typewritten portion thereof was 
entered by mistake. Counsel for petitioner objected to 
the offer as an improper method. Said objection was sus¬ 
tained. 
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Counsel for respondent then proceeded to examine Louis 
L. Horch on re-direct. 

Louis L. TJorch—redirect \ 

I 

Counsel for respondent handed the witness certificate 
number 12, being the same document previously read ihto 
the record, and called to the attention of the wit- 

167 ness the typewritten note on the face thereof, 'fhe 
witness testified: 

Said typewritten note was entered by mistake. Counjsel 
for petitioner objected to said question upon the ground 
that there was no foundation as to whether the witness 
made the entrv. 

The Member: This gentleman (the witness) signed the 
certificate. I will overrule the objection. i 

Counsel for petitioner then further objected to sajid 
question upon the ground that it was leading and askipd 
for a conclusion. Said objection was overruled. Excep¬ 
tion was taken. The witness continuing: 

Said typewriting was put there by mistake. It was 
never intended to be part of the certificate. 

Counsel for petitioner objected to the question: “It w$s 
never intended to be part of this certificate.” and moved |o 
strike out said answer to the question. Said motion wks 
denied and said objection overruled. Exception was taken. 
Counsel for respondent stated that he was through witlh 
the stock certificate. j 

Counsel for petitioner then proceeded to cross examinie 
the witness, Louis L. Horch, with respect to said stock 
certificate. On such cross examination the witness testij- 
fied: 

168 I did not put the typewritten words on the certifi¬ 
cate. They were put on by Mr. Zingesser. Mr. Zin- 

gesser was associated with the firm of Greenbaum, Wolflf 
& Ernst, my attorneys at that time. 

On further examination with respect to said stock cer j 
tificate by counsel for respondent, the witness was asked 
whether when he signed the certificate he intended that 
any such typewritten comment should ever be put on. Coun-i 
sel for petitioner objected to that question as being leading.' 
Said objection was sustained. 





116 


NICHOLAS ROERICH VS. GUY T. HELVERING. 


The Member: I am not talking about it being leading. 
Let me inquire: When you signed this certificate was the 
typewritten part on the certificate? 

The Witness: No, sir. 

The Member: And was it put on thereafter with your 
knowledge ? 

The Witness: It was put on not with my knowledge. I 
discovered it afterwards. 

The Member: Did you authorize anyone else to put it on 
there ? 

The Witness: No, sir. 

The Member: And when did you discover, after it had 
been put on? 

The Witness: Yes, quite sometime thereafter. 

The Member: And did you say anything about it when 
vou discovered it? 

169 The Witness: Yes, I told our attorneys about it 
at the time. 

The Member: Did you know who put it on? 

The Witness: Yes. 

The Member: Did you know that it was being put on at 
the time that it was put there? 

The Witness: No, sir. 

The Member: And when you say it was put on by this 

man who was in the office of your attorneys, you mean 

vour attorneys in this lawsuit? 

* * 

The Witness: Yes, your Honor. 

The Member: Of Roerich against Horch? 

The Witness: Yes, your Honor. 

The Member: When was this put on, so far as you know? 
When was the typewriting put on there? 

The Witness: After the issue of the certificates, some¬ 
time. 

The Member: No. Do you know when it was put there, 
Mr. Plaut? 

Mr. Plaut: No, sir. 

The Witness: It must have been sometime in ’35, late 
in ’35. 

Mr. Plaut: When in ’35? 

The Witness: Sometime in ’35; I don’t remember now. 
Mr. Plaut: Was it there— 
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The Member: Do you know how long it had been there 
before you discovered it? 

170 The Witness: I don’t know, not exactly, but some¬ 
time. | 

At this point counsel for petitioner further questioned 
the witness with respect to said stock certificate. The (wit¬ 
ness testified: 

I have to refresh my memory as to when I read the wprd, 
“Cancelled,” on this certificate. T guess there was a trans¬ 
fer of the certificate for which I issued a share to myself 
on February 25, 1935, and this certificate was cancelled as 
of that date. I think the word, “Cancelled,” is in my hand¬ 
writing. I think I cancelled the certificate in the books' I 
think when I wrote the word, “Cancelled,” those type¬ 
written words were on there. 

The Member: Now, is there anything more needed about 
this certificate? j 

Mr. Plaut: No, sir. j 

The Member: Do you want anything more, Mr. Treason? 

The Witness: May I ask a question, your Honor? 

The Member: Yes. 

The Witness: I was asked a question by Mr. Plaut if 
that notation was on that when the stock was transferred. 
I am so taken up with this trial at the moment that— 

The Member: You mean, when the stock was conceded. 

The Witness: I would have to refresh my memory bn 
that. I really don’t know. T have been so taken up wijth 
this matter here. I 

Mr. Plaut: What did you say? 

171 The Member: He says that he really does nbt 

know. | 

The Witness: At this minute T will have to reflect and 
think that over. 

Mr. Plaut: Do you know where Mr. Zingesser is? j 

The Witness: He is not with the firm anymore. 

Mr. Plaut: Do vou know whether he resides in Neiv 
York? ' ! 

The Witness: I do not know*, Mr. Plaut. 

The Member: Now, Mr. Treason, go ahead with your re¬ 
direct examination of the witness. 

At this point counsel for respondent proceeded as di¬ 
rected. i 
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The Member: Perhaps I should interrupt. I gave this 
witness an assurance during his cross-examination that I 
would give him an opportunity to explain, if he could, how 
the $73,300, or the $75,000 was related to the sale price of 
any specific paintings or groups of paintings, and I want 
to give him that opportunity now. Do you recall in your 
testimony— 

The Witness: T do, your Honor. 

The Member: (Continuing) That you were asked detailed 
questions and there were several times when you sought 
to explain: I told you you could explain later. Do so now. 

The Witness: May I have just the catalogue, either the 
green catalogue— 

Mr. Creason: What papers do you need to make that 
explanation ? 

172 The Member: He says he wants the green cata¬ 
logue. (Green catalogue handed to witness.) 

The Witness: This is my best recollection: If we take 
the series from 461 to 472, and 473 to 485, which T believe 
represents all the large paintings, of the $5,000 kind in 
the institution, and also take numbers 535 to 553, and also 
take number 579,—these were all marked at $5,000, and 
which Roerich wanted to give two-thirds off, if I am not 
mistaken. At least, I recall at the time that Mrs. Horch 
was very much interested in these large paintings. It 
makes $220,000 or $225,000. Two-thirds off meant $75,- 
000 for this group of paintings. Now, this was not entered 
into, your Honor, but Roerich, for this sum of money, was 
willing to give that whole group of paintings, from 461 
to 613, whieh also include many smaller sketches of vari¬ 
ous sizes. This is my best recollection. 

Mr. Plaut: Shall I wait for further cross-examination 
on that, your Honor? 

The Member: I think probably you had better take him 
and finish his cross-examination on that. 

Counsel for Petitioner then proceeded to question the 
■witness. The witness testified: 

The $5,000 paintings were 461 to 472; 473 to 485; 535 to 
553; plus 579. I think that makes 44 large paint- 

173 ings. The gross price is $220,000, one-third of that, 
is $73,333.33. Miss Grant and the Lichtmanns were 

not entitled to any of the large paintings but were entitled 
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to one of the smaller paintings. The total number of pic¬ 
tures in the group purchased for $75,000 was 152, of wjiich 
44 or 45 were large paintings. The price was for the whole 
group. Roerich put a higher price on these pictures. Iij re¬ 
spondent’s Exhibit BB he gave prices for the various paint¬ 
ings. We tried hard to sell these paintings and getithe 
funds. We could not sell them and find outside pedple 
interested and, then, instead of sticking to these prices 
which Roerich gave in respondent’s Exhibit BB, a lump 
sum was set for this entire group of paintings. All I ban 
tell you is that if you take these various prices and allocate 
large and small you will not reach this price here, but a 
lower price. I want to show how I at one time came in jmy 
own mind to $75,000. I calculate there were 45 large pic¬ 


tures prices at $5,000 each. That makes a gross price! of 
$225,000.00. There was a 66-2/3% discount. The pet 
price was $75,000. The entire number of pictures com¬ 
prised in the group purchased was 152, of which 107 wbre 
smaller paintings. 1 would not say that the smaller paint¬ 
ings had zero value. Figuring then on $73,000, or $75,000, 
and spreading it over, it is possible that the large pictures 
came to about $1000 or $1100 a piece and that the 
174 rest in size came to $600 or $700 a piece and that tjhe 
smaller ones came approximately to a price of $1^0. 
I bought a huge amount of paintings and bought pictures 
from Roerich in 1922. I also bought pictures not painted 
by Roerich where these prices are not out of place at all. 
Roerich, not being able to sell his paintings, made tipis 
whole lot $75,000. That is all I can say. 

Counsel for respondent objected to the question: “ Whibh 
painting of those 45 that nets $1,666.67 would you say be¬ 
longs to Miss Grant because she put in $500” on the ground 
that it was cumulative. 

The Member: This is cross examination and I think Ape 
must be permitted to go on. The witness continuing: 


None of those pictures belonged to Miss Grant because 
that was not put into life. Roerich sold the entire grohp 
from that figure that $100 pictures all in a group so Miks 
Grant is entitled to a picture according to the price thbt 


she paid. 

i 
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Louis L . TJorch — Re-direct examination (Resumed) 

Counsel for respondent called the witness’s attention 
to Petitioner’s exhibits numbers 16 and 17. The witness 
testified: 

Petitioner’s Exhibit Number 16 was prepared upon the 
written request of Roerich contained in a letter requesting 
that such a letter as Petitioner’s Exhibit 16 be sent 

175 to him. 

At this point the witness produced said letter from 
the petitioner. The witness continuing: 

This letter from Roerich was written to the group of 
people interested in Roerich Museum. It is dated May, 1928. 
Petitioner’s Exhibit 16 is dated July 14, 1928. Roerich’s 
letter is in Russian. I have a translation which was made 
by Miss Esther J. Lichtmann. 

At this point, at the suggestion of the member, counsel 
for petitioner consulted Mr. Lichtmann, who was present, 
with respect to the accuracy of said English translation. 
The witness continuing. 

The reason why Roerich wrote said letter is stated in the 
letter itself. 

Counsel for petitioner objected to the question and an¬ 
swer with respect to the reason stated in said letter. Said 
objection was overruled, and exception taken. Counsel for 
respondent handed the witness Petitioner’s Exhibit 17. The 
witness continuing: 

Exhibit No. 17 does bear a relation to the subject mat¬ 
ter of Exhibit No. 16, which was the claim of the expedi¬ 
tion against the Tibetan Government for losses sustained 
in that country. Exhibit No. 17 was also based on a letter 
from Roerich. Petitioner’s Exhibit No. 17 was a 

176 letter written to Roerich from the Museum in New 
York, and signed by me as President, in which we 

express our indignation. 

The Member: Yes, but the question is asked of you as to 
what is the purpose of that letter. Why did you write 
such a letter? We know what is in it. 

The Witness: Upon his request. After he had this let¬ 
ter over there, he would show this to various officials over 
there, how the American Institution here felt about it. 
Counsel for respondent handed the witness a paper which 

witness identified as a memorandum written bv Sina Licht- 

•/ 

mann. The witness continuing: 
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This memorandum bears a connection with the statements 
of a $250,000 figure in Petitioner’s Exhibits 16 and 17. 

Counsel for petitioner objected to said testimony on the 
ground that whatever the memorandum might eontaiiij w T as 
not binding upon the petitioner. The objection was Over¬ 
ruled on the ground stated. Exception was taken. The 
witness continuing: 

This memorandum was prepared and returned by Sina 
Lichtmann after she had been abroad to see Roerich in 
India in 1928. It was to serve as a basis for the amounts 
stated in Petitioner’s Exhibits 16 and 17. i 

Counsel for respondent offered said paper in jevi- 

177 deuce. At this point counsel for petitioner, at i his 
request, was permitted to examine the witness a^ to 

said paper. On such examination the witness testified \ 

Mrs. Lichtmann left to see Roerich in July, 1928. Sim 
returned in December. 1 did not say that this memorandum 
is the paper upon which I based the letter dated July 114, 
1928. i 

Counsel for petitioner then objected to admission i of 
said memorandum offered in evidence by respondent, ion 
the ground that it did not prove what it was offered fjor, 
being subsequent to Petitioner's Exhibit 16, sought to|be 
explained, and upon the further ground that whatever Mrs. 
Lichtmann said was not binding upon the petitioner. Sjiid 
objection was overruled. Exception was taken. Said paper 
so offered was received in evidence and marked Respon¬ 
dent \s Exhibit GG. 

Counsel for respondent resumed re-direct examination 
of the witness. The witness continuing: i 

Roerich had written a letter about a quarter of a mil¬ 
lion dollars loss. In Respondent’s Exhibit GG the vari¬ 
ous losses sustained by the expedition because of deten¬ 
tion in Tibet are marked down; 

Counsel for respondent referred the witness to Peti¬ 
tioner’s Exhibit 10 and to the salutation and closing 

178 terms used therein and asked the witness to explain 
the use of such terms. The witness continuing: | 

The words, “My Beloved Mother” meant Madam Rooj- 
rich. I signed the letter. 1 used that salutation because 
there existed an unusual relationship. When T met the 
Roerichs they spoke to us of a cult. They said that they 




122 


NICHOLAS ROERICH VS. GUY T. HELVERING. 


received spiritualistic messages. They spoke of authentic 
writings of a White Brotherhood of the East. They know 
the past and future. We should honor them and call them 
beautiful names. They proposed various ideas such as 
starting business corporations. Mr. Roerich never got the 
Nobel Peace Prize. My loans to him in 1922 and 1923 
were never paid back. I got a judgment against him for 
them. 

Counsel for respondent asked the witness whether he got 
possession of the paintings which he testified he purchased. 
Counsel for petitioner objected to said question as calling 
for a conclusion, possession being a legal word. Said ob¬ 
jection was overruled and exception taken. The witness 
continuing: 

I did get possession of them. 

Counsel for petitioner objected to a question as to 
whether the relationship which the witness testified existed 
between himself and the petitioner had anything to do with 
the witness’s failure to get art appraisers when he 
179 purchased pictures. Said objection was overruled 
and exception taken. The witness continuing: 

1 thought no appraisal could be made because Roerich 
had told me these paintings had healing power. I have a 
letter to that effect. 

Motion was made by counsel for petitioner to strike out 
said testimony, which motion was denied. Exception was 
taken. Counsel for respondent handed to witness peti¬ 
tioner’s Exhibit 8. 

The witness continuing: 

I organized the Master Institute of United Arts, Inc. The 
total issued and outstanding stock of that corporation was 
$7,500. There were 7 shares. I paid in the $7,500 for those 
shares. 

Counsel for petitioner objected to a question as to whether 
premises 310 Riverside Drive, New York City, were turned 
over to said corporation, upon the ground of immateriality 
and that it was not the way to prove a transfer of realty. 
Said objection was overruled. Exception was taken. 

The witness continuing: 

310 Riverside Drive was transferred to the corporation 
by myself. I bought the building for $195,000. I paid the 
$195,000, although title was first taken in the name of Mr. 
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M. M. Lichtmann, who acted as my nominee. I bought 
the building to turn it over eventualv to the corporation. 
Similarly, I bought 311 Riverside Drive, for $55,006, to 
turn it over to said corporation. I first took (title 

180 to said premises in the name of F. W. Thomas, jwho 

was mv secretary and acted as mv nominee. 

%• •> •> 

Counsel for petitioner objected to the following ques¬ 
tion:—“Did any one of the signatories who appear on peti¬ 
tioner’s Exhibit 8, other than yourself, ever pay any money 
into the corporation for its stock or for either of fljicse 
two premises?”, as immaterial. Said objection was over¬ 
ruled and exception taken. j 

The witness continuing: | 

No. None of them ever reimbursed me for the amount 
of the capital stock or for either of said premises. Many 
of said signatories brought a lawsuit against me. 

Counsel for petitioner objected to the following ques¬ 
tion:—“Who won?”, on the ground that it was improper 
proof of a judgment. Counsel for respondent produced 
what purported to be a copy of a judgment in the case j of 
“Nicholas Roerich, Helene Roerich, Maurice M. Lichtmahn, 
Sina Lichtmann and Frances R. Grant, plaintiffs, against 
Louis L. Horch, Nettie Horeh and The Master Institute of 
United Arts, Inc.” Said objection as to immateriality was 
overruled. Exception was taken. Counsel for petitioner, 
after examining the judgment produced, pointed out to the 
Member that the document was not a judgment but the 
opinion of a Referee. 

181 The Member: Well, that makes it different, jif 
it is an opinion of a Referee, Mr. Creason. 

Mr. Creason: It is described as an opinion. 

The Member: You have to prove that it was approved 
by the Court, adopted by the Court and became the opinion 
of the Court. If the judgment is what you are intending 
to prove, then you should prove the judgment in addition 
to the opinion. j 

Mr. Creason: Very well. I have not had time to exam¬ 
ine it to the extent of knowing what it was. 

The witness continuing: I 

I have one or two check stubs for the checks I wrote fo 
the paintings. 

The witness produced a checkbook. The witness con 
tinuing: 





124 


NICHOLAS ROERICH VS. GUY T. HELVERING. 


This is a checkbook of mine on Bankers Trust Company. 
I wrote checks from it and there remains a stub or stubs. 
A stub dated May 10, 1927, stating the amount of $636.66 
refers to balance of payment. I prepared the stubs in said 
checkbook. 

Counsel for respondent offered said check stubs in evi¬ 
dence. 

The Member: All right. Now, what are they? What 

are the stubs that vou have in vour hand? What are the 

• * 

dates of them? How much are they, and what were the 
checks issued for? 

182 The Witness: May 10, 1927,— 

The Member: To whom? 

The Witness: Paid to N. K. Roerich, $636.66, for bal¬ 
ance payment of pictures. Another one dated— 

The Member: Is that the onlv one vou have in mind, 
Mr. Creason, on that page? 

Mr. Creason: There is another one. 

The Member: All right, take the next one. 

The Witness: May 22hd, pay to N. K. R., $80. 

The Member: Who is N. K. R.? 

The Witness: Nicholas K. Roerich. 

The Member: What was it for? 

The Witness: For balance duo on the pictures to him. 
The Member: Those two checks were issued, were they? 
The Witness: Yes, sir. 

The Member: As the stubs indicate? 

The Witness: Yes, sir. 

The Member: All right, go ahead. 

The Witness: And reads, “For balance pictures.” 
Counsel for respondent offered in evidence a sheet con¬ 
stituting two of said check stubs. Counsel for petitioner 
objected to it upon the ground that it was not binding on 
the petitioner. Said objection was overruled and excep¬ 
tion was taken. Said sheet was received and marked 

183 respondent’s Exhibit HH. 

At this point, counsel for respondent asked if the 
translation of the Russian letter from petitioner hereto¬ 
fore identified was ready. Counsel for petitioner, after 
conferring with Mr. Lichtmann, stated that he was in¬ 
formed that the portions of the letter not offered by the 
respondent were immaterial and that the translation was 
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correct. Counsel for respondent then offered a portion 
of the English translation which had been marked respon¬ 
dent’s Exhibit FF for Identification. Said document was 
received and marked respondent’s Exhibit FF. j 

L. L. Horch — Re-Cross Examination I 

Respondent’s Exhibit GO is in the handwriting of jMrs. 
Lichtmann. It was either brought back by her or isent 
over from India sometime after July, 1928. When I wrote 
petitioner’s Exhibits 16 and 17 I did not have before! me 
respondent’s Exhibit GG. When I went abroad in April 
or May, 1935,1 went to see the Nobel Peace Prize Oominis- 
sioners about awarding the prize to Roerich. The face 
amount of the judgment I obtained against him was abjove 
$100,000. This judgment was for notes which he madi to 
me in 1922 and 1923. I sued on those notes in the Sum¬ 
mer of 1936, after Professor Roerich and I split. The 
paintings which I testified I received possession! of 

184 are today on exhibition at the Roerich Museum. 
They have been there since the building opened in 

1929. Many of them were there before, in smaller buildings. 
Everv one of them was alwavs on the walls of the Museulm. 
Before I signed petitioner’s Exhibit 8, I had it read but 
to me and I knew what it meant. I have had for some 
time the check stubs I produced today. I do not have tlie 
check stub or the checkbook for the payment of $73,300 bn 
October 1, 1926. I have looked for it. I do not have the 
stubs for the payment of $25,000 in February, 1927. Neither 
do I have the check stub or book for the payments of $20,- 
000 and nineteen thousand some odd dollars made in No¬ 
vember, 1927. I do have the cancelled checks for a majdr 
part of these payments but not for all. The $73,300 cheek 
is already in evidence. Prior to the time I met Roerich, |I 
was in the foreign exchange business. I made a fortune 
in that business. I was used to the affairs of the world, 
in commerce and business. My business was in New York 
City. I met Professor Roerich there. I had been in busij- 
ness for 15 to 17 years prior to 1922 when I first met Roei 
rich. The signature “Logvan” which I used in letters tej 
Roerich was the name of a past reincarnation of mine which 
Roerich gave me. I believed that at the time until 1} 

185 woke up. j 
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I do not know whether among other members of 
this cult and the people who were using similar names there 
was somebody who signed himself “Galad.” That might 
have been a code word that was used. I understand that 
I am under oath here. 

L. L. Horch — D(‘direct Examination 

Counsel for respondent asked whether the United States 
Government ever accepted the offer of paintings belonging 
to the Museum. Counsel for petitioner objected to said 
question. Said objection was sustained. 

L. L. llorcli—Recross Examination 

I do know that Mr. Wallace, Secretary of Agriculture, 
gave Professor Roerich $4,500 to invest for him in some 
cooperative bank. 

Counsel for petitioner handed the witness a letter. The 
witness continuing: 

This was all returned to him in the summer of 1935. The 
Mr. “W” who is referred to in this letter is Mr. Wallace. 

Counsel for petitioner handed the witness a letter dated 
June 14, 1935, which the witness identified as being in his 
handwriting. The witness continuing: 

I do not know what “G” stands for in this letter. 
186 T wrote the letter but don’t remember what “G” 
pertains to at this moment. Counsel for respon¬ 
dent objected to the question as to what “G” in said let¬ 
ter meant, on the ground that the testimony would be from 
a document not in evidence. Counsel for petitioner offered 
said letter in evidence for the purpose of reading parts 
of it and asking the witness a question about it. Counsel 
for respondent objected to it as irrelevant and immaterial. 

The Member: What is the point? 

Mr. Plaut: The point is to impeach his credibility. I 
want to show that this witness is falysifying. 

The Member: What are you doing, contending that 
this G means Wallace? 

Mr. Plaut: Yes, sir. 

The Member: I will sustain the objection. I don’t see 
that this has anything to do with it. 

Mr. Plaut: Exception. 
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187 The Member: Are you finished now? 

Mr. Plaut: Yes, sir. ! 

Mr. Creason: That is all. j 

Witness Excused. 

At this point, counsel for respondent offered in evidence 
photostatic certified copies of the certificates of incorpora¬ 
tion of Corona Mundi, Inc. and of Roerich Museum, Jnc. 
They were received and marked respondent’s Exhibit^ II 
and JJ. 

Respondent then rested. I 

Counsel for petitioner called the following witness in (re¬ 
buttal : j 

Miss Francos B. Grant I 


I was executive director and a member of the Roqrd 
of Trustees of Roerich Museum in 1922 and 1923. I hajve 
occupied said positions since then and do so now. 1 
Counsel for petitioner showed the witness an envelope 
marked petitioner’s Exhibit 18 for Identification. The wit¬ 
ness continuing: 

Respondent’s Exhibit G. was originally contained in 
this envelope. Mr. Horch gave me this envelope sealed 
before my departure for India on July 16, 1928 for tile 
purpose of seeing the petitioner. The envelope was op¬ 
ened in my presence in India. On my return to the Unitejd 
States in the Fall or Winter of 1928, the petitioner 
188 gave me said envelope together with other papers 
to bring back with me. 

Counsel for petitioner then offered said envelope in evi¬ 
dence. Objection thereto was overruled, and exception 
taken. Said envelope was received and marked petitioner’fe 
Exhibit 18. 1 

The witness continuing: j 

I gave the $200 attributed to me in respondent’s Exhibit 
G. I did not give it to buy paintings; Mr. Horch and !} 
discussed the possibility of contributing to the expedition! 
and that the amounts stated in respondent’s Exhibit G as| 
paid by Mr. Horch, Mr. Newbcrger, Mr. and Mrs. Licht-I 
mann and me were contributions volunteered for the ex-i 
pedition. I do not recall whether at that discussion Mr. 
Horch said anything about contributing to the expedition. 
He did subsequently, when he offered to contribute $75,000. 
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I participated in a united discussion of trustees of the 
Museum, including Mr. Horch, of a cable to petitioner to 
the effect that $75,000 had been raised for the expedition. 
Said cable, dated October 19, 1926, was the one put in evi¬ 
dence as respondent’s Exhibit PIE. I never claimed that, 
any painting was bought by me for this $200. In 1927 
there were frequent conversations among the trustees of 
the Museum, including Mr. Horch, about moneys for 

189 the expedition. In said discussions, it was stated 
that continuation of the expedition made funds nec¬ 
essary. Mr. Horch, in said discussions, said nothing about 
buying paintings. He did state in said discussions that 
he would contribute to the expedition. The paintings 
claimed to have been bought by Mr. Horch personally in 
1927 were hung in the Roerich Museum from the time they 
a rived and have alwavs hung there. 

Prior to my departure for India in 1928, I discussed, 
among other things, with Mr. Horch respondent’s Exhibit 
V attached to the cross-interrogatories. Mr. Horch out¬ 
lined the substance of that document to me. He requested 
me on my arrival in India to get this document signed by 
petitioner for technical reasons pertaining to the building 
occupied by the Roerich Museum, and to send it back to 
him at once. I explained to petitioner what was said to 
me about this document by Mr. Horch, and petitioner 
mailed it back to Mr. Horch. 

Prior to the departure of the expedition in May 1923, 
the Roerich Museum acquired 315 paintings from the pe¬ 
titioner. Said paintings were among those listed in a 
catalog of the Museum put in evidence as respondent’s 
Exhibit IT, which was a subsequent catalog of the Museum. 
Said paintings are also listed in an earlier catalog. 

190 Counsel for petitioner offered in evidence a cata¬ 
log of Roerich Museum, produced by the witness 

and identified as issued in late 1924 or early 1925. It was 
received and marked petitioner’s Exhibit 22. 

The witness continuing: 

The paintings acquired by the Museum prior to May 
1923 are listed in petitioner’s Exhibit 22 as Nos. 1 to 315. 
All of the other pictures mentioned in that and the subse¬ 
quent catalogs of Roerich [Museum were acquired by the 
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Museum from the petitioner at various times from il923 
on. Mr. Crane specifically ordered to be painted the point¬ 
ing he bought. The name of said picture was “Benarejs by 
Moonlight”. Said picture was never on display in! the 
Museum. j 

I frequently heard Mr. Horch say at meetings of trusjtees 
of the Museum that the moneys which he put into the bank 
account at Bankers Trust Company in 1926 and 1927 were 
for the purposes of the expedition. Never prior to this 
trial, have I heard Mr. Horch say that he had bought (pic¬ 
tures with that monev. 

* j 

Miss Frances /?. Grant—Cross Examination 

i 

I have known petitioner since about 1921. I have bteen 
friendly with him since that time; I am now. I hhve 

191 known Mr. Horch since about 1918 and was friendly 
with him. At present I am in litigation with ^Ir. 

Horch. There have been a number of lawsuits against him. 
I was connected with Roerich Museum since its founda¬ 
tion. From 1922 to 1927 inclusive, I was executive director 
of the Master Institute of United Arts, and of Corojna 
Mundi, International Art Center. During those yeaf-s, 
1922 to 1927, I received a salary of $50 per week most of 
the time. I am now employed by the Roerich Museum 
Press. When the press is al)le to do so, it pays me a sal¬ 
ary at the rate of $25 per week. The $200 I contributed 
for the expedition I paid to Mr. Horch for that purpose. 
During my trip to India in 1928, I received no salary. The 
cost of transportation was paid by the Museum from money 
furnished, in my opinion, by Mr. Horch. Mr. and Mrjs. 
Lichtmann visited the petitioner in Mongolia and joined 
the expedition in 1926 and subsequently in 1927. Their re¬ 
ports back to the Museum constituted the needs of th|e 
expedition for funds. From time to time letters came back 
from petitioner in regard to funds of the expedition be¬ 
tween the years 1924 and 1928. I do not remember every 
time that the petitioner asked for expedition funds. j 
The Member: Well, now, you do know, do you not? If | 
understand vour answer correetlv, it means that 

* .7 

192 vou do know that Professor Roerich did on a number 
of occasions, the exact number of which you don’t 

know’, ask for money during that period? I 


i 
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The Witness: Yes. 

The Member: That is true, is it? 

The Witness: That is true. 

Mr. Horeh usually furnished the money which was sent 
for the expedition. After bringing petitioner’s Exhibit IS 
back to Xew York, I gave it to Mr. and Mrs. Lichtmann. 

Counsel for respondent pointed out that the mucilage on 
the flap of the envelope appeared intact. 

The witness continuing: 

The envelope was probably not sealed. It contained the 
papers when brought back to the United States as it did 
when I brought it to India. Prior to 1929 the Museum did 
pay money for paintings of the petitioner. 

The Member: Do vou mean bv that that vou know as 
a matter of fact that payments were made, but you do not 
know which payments were made, when they were, or what 
time they were, without looking at the books? Am I cor¬ 
rect in mv understanding of vour testimony? 

The Witness: That is correct, your Monor. 

The witness continuing: 

Several paintings were acquired by contributions 
193 to the Museum. In petitioner’s Exhibit 22, on the 
page listing paintings numbered 325 to 345, the fig¬ 
ures in pencil appearing on said page were written by pe¬ 
titioner. The penciled figures on the following three pages 
were also written by him. 

Miss F. R. Grant—Redirect 

The petitioner placed said penciled figures on the pages 
of petitioner’s Exhibit 22 for the reasons of inventory and 
possible eventual insurance. 

Miss F. R. Grant — Re-Cross 

The figures in pencil in petitioner’s Exhibit 22 were es¬ 
timates of value of paintings for inventory purposes. Xo 
insurance was ever carried on the pictures in Xew York. 

Miss F. R. Grant — Re-Direct 

The pictures were insured in transit from Europe or 
Asia to Xew York. 

At this point, Counsel for petitioner asked that the orig- 
nal of respondent’s Exhibit G be substituted for the pho¬ 
tostat already in evidence, his purpose being to permit 
comparison of the physical condition of said Exhibit with 
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petitioner’s Exhibit 18. The Member so directed such sub¬ 
stitution. | 

M. M. Lichtmann— Direct j 

I 

I am a trustee of the Roerich Museum and iiave 

194 been since its foundation in 1923. I contributed! the 
$500 attributed to me in respondent’s Exhibit (jr; I 

did not intend to buy any paintings with that money. The 
purpose of the payment was to contribute to the expedition. 
When I returned from Mongolia in 1926, I conveyed to 
Mr. Horeh and to the trustees of the Museum the need !for 
$75,000 for the expedition. In 1927 I similarly convened 
to them the need of the expedition for further money. Mfith 
respect to respondent’s Exhibit J, which was a state¬ 
ment in my handwriting in which figures were placed Op¬ 
posite the names of pictures, said figures were computed 
for marine insurance of said paintings in connection w^th 
transfer from Mongolia to New York. As far as I know, 
said figures were also used for the inventories of the Mu¬ 
seum. The Museum makes reports of its assets to t]he 
Board of Regents of the State of New York, in which Re¬ 
ports said pictures are listed as having prices. 

The petitioner then rested. i 

With respect to petitioner’s Exhibit 8, counsel for pe¬ 
titioner and respondent stipulated that the following find¬ 
ing was made regarding said document by a Referee ini a 
litigation in the Supreme Court of New York between the 
petitioner and Mr. Horch: j 

“No. 18. That the instrument dated April 23, 1923, copjy 
of which is annexed to the complaint herein, was not ip- 
tended as between the parties thereto as a contract. 

195 “Number 20: That the said defendant, Louis ijj. 

Horch, at no time held any shares of stock of the de¬ 
fendant, Master Institute of United Arts, Inc., in escrow 
for the benefit of the plaintiffs or any of them, or under 
the terms, provisions, or conditions of the said instrumen|t 
dated April 22, 1923.” | 

and that in the opinion rendered by said Referee, the folj- 
lowing language appears: 

“That the agreement did not purport to express the reajl 
relationship of the parties as between themselves, but that 
it was meant for third party consumption, and not as al 
serious escrow agreement.” j 


I 
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and that an appeal by petitioner from said decision was 
then pending. 

196 The petitioner, Nicholas K. Roerich, tenders and 
presents the foregoing as a statement of the evi¬ 
dence in the cause and prays that the same be approved 
by the United States Board of Tax Appeals, and made 
a part of the record in this cause. 

CHAS. B. McINNIS, 

Attorney for the Petitioner . 

The foregoing is all of the material evidence introduced 
at the hearing before the Board of Tax Appeals and the 
same is approved by the undersigned, as attorney for the 
respondent on review. 

J. P. WENCHEL, w 

Chief Counsel 

Bureau of Internal Revenue. 
This statement of evidence is duly approved and settled 
this 20 dav of January, 1940. 

(Sgd) J. M. STERNHAGEN, 
Member , United States Board 
of Tax Appeals. 

197 Pet's Ex. M. 

The Secretary of Agriculture 
Washington 

March 16, 1934 

Professor Nicholas de Roerich 
310 Riverside Drive. 

New York, N. Y. 

Dear Professor Roerich, 

On behalf of the United States Department of Agricul¬ 
ture I am asking you to lead and protect the botanical re¬ 
search group organized by the United States Department 
of Agriculture to search for drouth resistant grasses in the 
central Asian field. Your unusual understanding of central 
Asia growing out of your many years of experience will 
make for the greatest success of these studies. 

Appreciating your continuing cooperation in these mat¬ 
ters, I am 

Sincerelv vours, 

‘(sgd) HENRY A. WALLACE, 
Secretary. 
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199 & 200 Exhibit C 

Roerich Museum j 

Founded November 17 1923 j 

New York 

Telephone Academy 3680 
310 Riverside Drive 
New York, N. Y. 

Temporary Office 
313 West 105 Street 
New York, N. Y. | 

Louis L. Horch 
President 

M. M. Lichtmann j 

First Vice-President ] 

Frances R. Grant 

Second Vice-President 

Believing that the lofty art and ideals of Nicholas Rder- 
ich serve as one of the glowing milestones of the evolu¬ 
tion of humanity, we the Trustees of the Roerich Museum, 
which is devoted to the art and the ideals of this master,|do 
hereby proclaim the Roerich Museum as the property j of 
the people of the United States of America. I 

Ever striving for the unification of mankind through Jhe 
great images of Beauty, Nicholas Roerich has dedicated his 
life to America and to the world, in the cause of free ahd 
enlightened development of humanity. 

In proclaiming the Roerich Museum as the property [of 
the American nation, we, the Trustees of the Roerich Mu¬ 
seum, do hereby declare it an unalterable condition thereof, 
that the Roerich Museum shall never be dissolved, sold njor 
change its name or its original purpose as a monument jto 
the art of Nicholas Roerich, nor shall the walls of the Rocjr- 
ich Museum ever be used for any purpose other than the 
exhibition of the paintings of this master to whose art tpe 
Roerich Museum is dedicated. 

Further, be it resolved that in order to insure the per¬ 
petuation of the aforesaid aims and purposes of the Roeir- 
ich Museum, and in order that the desire of its Trustees, 
who are elected for life, shall never be altered, that eacjh 
of the Trustees shall, during his lifetime, nominate his 
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successor to office, with the confidence and purpose that the 
appointed successor shall carry into the future, the ideals 
with which the founders brought the Roerich Museum into 
being. And, further, that each future Trustee, so ap¬ 
pointed, and who shall himself hold his office for life, shall 
in turn designate his succesor, thus perpetuating the des¬ 
tiny of this shrine to art. 

N. R. 

L. L. H. 

M. M. L. 

T. R, G. 

N. S. H. 

S. L. 

S. S. 

G. R. 

201 Exhibit C 

Roerich Museum 
Founded November 17 1923 
New York 

Telephone Academy 3680 
310 Riverside Drive 
New York, N. Y. 


Temporary Office 
313 West 105 Street 
New York, N. Y. 

Louis L. Horch 
President 
M. M. Lichtmann 

First Vice-President 
Frances R. Grant 

Second Vice-President 

In the event that unforeseen circumstances shall prevent 
a Trustee from nominating his successor, it is hereby re¬ 
solved that the remaining Trustees shall, by a two thirds 
vote elect a new member who in their light shall continue 
the traditions of this Foundation. 

We, the Trustees of the Roerich Museum, do hereby 
make this gift to the people of America with the profound 
conviction that the inspired message of Roerich shall bring 
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new beauty to this country, and that his call for a jnew 
brotherhood among men shall add glory to the present! and 
the future America. 

In witness of this Resolution, we the Trustees of the 
Roerich Museum do each affix our signatures and the seal 
of the Roerich Museum. 

New York, this 24th day of July, 1929 j 

N. ROERICH i 

LOUIS L. HORCH 
M. M. LICHTMANN 
FRANCES R. GRANT i 

NETTIE S. HORCH j 

SINA LICHTMANN 
SOPHIE SCIIAFRAN 
GEORGE ROERICH j 

202 Exhibit D j 

Roerich Museum ! 

310 Riverside Drive I 

New York, N. Y. | 

i 

Master Institute j 

of Roerich Museum j 

- ! 

Corona Mundi j 

International Art Center j 

of Roerich Museum 

i 

Roerich Museum Press 
Urusvati 

Himalayan Research Institute 

of Roerich Museum 

_ i 

i 

M. M. Lichtmann, Vice-President; Frances R. Grant, Vice- 
president; Svetoslav Roerich, Vice-President 

Honorary Advisers: Prof. John J. Abel, Baltimore; Rot 
Chapman Andrews, New York; Prof. Jacques Bacot, Parisj; 
James C. Bennett, New York; Sir Jagadis Bose, Calcutta!, 
India; Alfred C. Bossom, London, Eng.; Gordon Bottomj 
ley, Carnforth, Eng.; Dr. Christian Brinton, New York; 
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Clyde Burroughs, Detroit; Dr. George Chklaver, Paris; 
Walter L. Clark, New York; Albert Coates, London; Har¬ 
vey Wiley Corbett, New York; Hon. Charles R. Crane, New 
York; Leon Dabo, New York; Chester Dale, New York; 
Mrs. Chester Dale, New York; Ralph Dawson, New York; 
Armand Dayot, Paris; Miss Amelia Defries, London; Miss 
Helen Dupee, Chicago; George W. Eggers, Worcester; 
Prof. A. Einstein, Berlin; Howard Giles, New York; Forest 
Grant, New York; Maggiore Enrico Grassi, Verona: A. Ku¬ 
mar Haidar, Lucknow, India; Samuel Halpert, Detroit; 
Richard Hammond, New York; Robert B. Harshe, Chicago; 
Sven Hedin, Stockholm; Dr. Edgar L. Hewett, San Diego: 
J. B. Hubrecht, Madrid; Oscar B. Jacobson, Norman. Okla.; 
Dr. Alexander Kaun, Berkeley; Spencer Kellogg, Jr., Buf¬ 
falo; Prof. Alexander Klemin, New York; Prof. Chas. R. 
Lanman, Cambridge; Albert G. de LaPradelle, Paris; Rob¬ 
ert Laurent, Brooklyn; Dr. J. Neilsen Laurvik, San Fran¬ 
cisco; George L. LeBlanc, New York; President Augusto B. 
Leguia, Peru; Julius M. Lowenstein, New York; R. V. D. 
Magoffin, New York; Prof. Nikolai Makarenko, Kieff: Louis 
Marin, Paris; Ivan Mestrovic, Zagreb, Serbia: Prof. Albert 
A. Michelson, Chicago; Mrs. M. C. Migel, New York; Prof. 
R. A. Millikan, Pasadena; Robert Miiton, New York: Sid¬ 
ney M. Newberger, New York; Th. Oppermann, Copenha¬ 
gen; Charles Pepper, Boston; Mine. De Vaux Phalipau, 
Paris; Vittorio Pica, Venice; Carmelo Rapicavoli, Rome: 
Dr. B. E. Read, Peking; Conde Del Rivero, Havana; Mrs. 
Mary F. Roberts, New York: Dr. Ricardo Rojas, Buenos 
Aires; Curt N. Rosenthal, Los Angeles; Mrs. C. Sage-Quin- 
ton, San Francisco; Edward E. Spitzcr, New York; A. V. 
Stchuseff, Moscow; Leopold Stokowski, Philadelphia: C. 
Wharton Stork, Philadelphia; Henry M. Sugarman, New 
York; Dr. Homer F. Swift, New York; Rabindranath Ta¬ 
gore, India; Itsuzo Takeuchi, Kyoto, Japan; Deems Taylor, 
New York: F. W. Trabold, New York; Louis Vauxelles, 
Paris; Dudley Crafts Watson, Chicago; Theodore Weicker, 
New York: Ignacio Zuloaga, Zumaya, Spain 

To "Whom It May Concern: 

This is to certify that the Central Asiatic Expedition 
headed by Professor Nicholas Roerich beginning in 1923 
and lasting until 1929 as well as the Himalayan Research In- 
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stitute of the Roerich Museum with headquarters i|n the 
Kulu Valley, have been sponsored entirely by the Roerich 
Museum of New York, have been pursued entirely for 
American interests and supported entirely by American 
capital. I 


LOUIS L. HOROH 
President 


FRANCES R. OR 
Vice President 


ANT 


United States of America, State of New York, 

Oitv of New York, Countv of New York 

On this 4 day of April, 1930 before me personally dic| ap¬ 
pear Louis L. Horeh and Frances R. Grant, President 1 ! and 
Vice President respectively of the Roerich Museum, jwho 
being by me duly sworn each for himself did depose and 
say: j 

That they reside in the Borough of Manhattan, (jlity, 
County and State of New York; that the foregoing instru¬ 
ment was duly executed by the said Louis L. Horeh as Pres¬ 
ident of the corporation and Frances R. Grant, as yice 
President duly certified to the execution as such Vice Pres¬ 
ident of Roerich Museum ! 

BENJAMIN ELSLUTZ I 
Notary Puhli(\ 


N. Y. Co. ClkVNo. 57 N. Y. Co. Reg. No.lK|13 
Commission Expires March 30, 193j> 

203 Ex. #2 | 

Know All Men by These Presents, that I, Nicholas Rpe- 
rich, of the City, County and State of New York, do here¬ 
by make, constitute and appoint Louis L. Horeh, of tiho 
same place, my true and lawful attorney for me and in iji:v 
name, to ask, collect, receive and give receipt for all suijns 
of money due or to become due me; to endorse my name It o 
any check received therefor or which may be payable to me 
for any other cause, and to open an account in such bank 
or banks as he may deem advisable and to deposit checks 
or cash and any and all moneys payable to me in such baijik 
or banks wherein said accounts may be opened or maih- 
tained, and to withdraw the same or any funds which I mqv 
have on deposit in any bank, and to sign my name to aniy 
and all checks on banks in which I mav have deposits; to 
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receive any and all dividends which may be payable to me 
on any and all shares of stock standing in my name, and to 
vote any and all such shares at any meeting of stockhold¬ 
ers or for any purpose whatsoever and for me and in my 
name to buy, sell, assign, transfer or exchange any and all 
shares of stock, bonds or other securities held by me and for 
that purpose to make and execute any and all necessary 
acts of assignment, transfers or instruments requisite in 
connection therewith; to sell such of my paintings or per¬ 
sonal property at such price and upon such terms as he 
may deem advisable: to institute any suit or proceedings 
for the recovery of any money or property to which I may 
be entitled: hereby giving and granting unto my said attor¬ 
ney full power to do everything requisite and necessary to 
be done in the premises as fully as I could do if personally 
present with full power of substitution and revocation, 
hereby ratifying and confirming all that my said at- 

204 tornev or his substitute shall do or cause to be done 
by virtue hereof. 

In Witness Whereof, T have hereunto set my hand and 
seal this 30th day of April, 1023. 

In Presence of: 

N. ROERICH (L.S.) 

State of New York, City of New York, 

County of New York, ss: 

On this 30th day of April, 1923, before me personally ap¬ 
peared Nicholas Roerich, to me known and known to me to 
be the individual described in and who executed the forego¬ 
ing instrument and he duly acknowledged to me that he ex¬ 
ecuted the same for the uses and purposes therein set forth. 

EDWARD W. BLOOMBERG 

Notary Public 

N. Y. Co. Clk’s No. 214, Reg. No. 4080 
Commission Expires March 30, 1924 

205 Ex. S 

Know All Men By These Presents, 

That I, Nicholas Roerich, of 310 Riverside Drive, Bor¬ 
ough of Manhattan, New York Citv, do herebv make, con- 
stitute and appoint Louis L. Horcli, my true and lawful 
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attorney, for me and in rny name, place and stead to trans¬ 
act anv and all business that he mav deem necessary or 
proper, either directly or indirectly, with any individual, 
bank, trust company or other corporation, their officers or 
agents, to borrow money from any individual, bank, tj'ust, 
company or banking corporation from time to time in such 
amounts and on such terms, either secured or unsecured, as 
lie shall think fit, and to execute, draw or accept, and deliver, 
notes, drafts or bills of exchange for the repayment ofi the 
same, and to procure the extension or renewal thereofj: to 
pledge as collateral for the payment of such loans, nojtes, 
drafts and bills of exchange, any stocks, bonds or otjher 
securities, warehouse receipts, book accounts, choses in i ac¬ 
tion and any other tangible or intangible property as he 
may think fit, and to make substitutions of the same, to make 
deposits to my credit, to sign, endorse, deliver for deposit 
or collection, draw, accept, make, execute and deliver, ;inv 
and all such notes, checks, bills of exchange and other con¬ 
tracts and instruments in writing, with or without seal, ajnd 
such verbal contracts as he, my attorney, may deem propter, 
giving and granting unto my said attorney full power ajnd 
authority to do and perform all and every act and thijig 
whatsoever, requisite and necessary to be done in and 
20G about the premises, as fully to all intents and pur¬ 
poses, as I might or could do if personally present, 
and any and all pledges, notes, checks, bills of exchange, 
contracts or instruments, signed, endorsed, drawn, ac¬ 
cepted, executed or delivered by my said attorney, aijd 
which shall be hereafter received by any individual, banjk, 
trust company or banking corporation, or its officers <|>r 
agents, shall bind, and are hereby ratified and confirmed 
by me: and any individual, bank, trust company or bank¬ 
ing corporation is hereby authorized to pay any and ajl 
such notes, checks and bills of exchange and also to receive 
the same for the credit of or in payment from the payee or 
any holder thereof, without inquiry as to the circumstance^ 
of their issue or the disposition of their proceeds, whether 
drawn to the individual order of the said Louis L. Horclji 
or tendered in payment of his individual obligations, or 
otherwise. 

To demand, sue for, and receive all debts, moneys, secu¬ 
rities for money, goods, chattels, legacies, or other personal 


i 
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property to which I am now or may hereafter become en¬ 
titled, or which are now or may become due, owing, or pay¬ 
able to me from any person or persons whomsoever, and in 
my name to give effectual receipts and discharges for the 
same. 

To borrow from time to time such sums of money and 
upon such terms as the said attorney may think expedient 
for or in relation to any of the purposes or objects afore¬ 
said, upon the security of any of my property, whether real 
or personal, or otherwise, and for such purposes to 
207 give and execute and acknowledge pledges or mort¬ 
gages with such powers and provisions as he may 
think proper, and also such notes or bonds as it is neces¬ 
sary or proper to use therewith. 

In my name, and as my act and deed, to sign, seal, ac¬ 
knowledge, and deliver all leases and agreements as shall 
be requisite, or as my said attorney shall deem necessary or 
proper: and to receive and collect all the rents that may 
be payable to me or to said estate, and in my name to sign 
effectual receipts for the same. 

To commence, prosecute, or enforce, or to defend, answer, 
or oppose, all actions or other legal proceedings touching 
anv of the matters aforesaid, or anv other matters in which 
I am or may hereafter be interested or concerned: and 
also, if it shall seem best, to compromise, refer to arbitra¬ 
tion, or submit to judgment in any such action or proceed¬ 
ing. 

To adjust, settle, compromise, or submit to arbitration 
any accounts, debts, claims and demands, disputes and mat¬ 
ters, touching anv of the matters aforesaid or anv other 
matters which are now subsisting or mav hereafter arise 
between me and any other person or persons, or between 
my said attorney or any other person or persons. 

To compound and accept part in lieu of and in satisfac¬ 
tion for the whole of, or compromise any debt or sum of 
money now or hereafter owing or payable to me, or any 
other claim or demand which I have or may have against 
any person or persons; or grant an extension of time for 
the payment or satisfaction thereof, upon such terms 
20S as may be deemed proper, either with or without 
taking security for the same, or otherwise to act with 
respect thereto as my.said attorney may think expedient. 



NICHOLAS ROERICH VS. GUY T. HELVERING. 


143 

i 

j 

To appoint and employ any agents, servants, or j other 
persons, at such salary or for such compensation as my 
said attorney may think proper, and the same from! time 
to time to dismiss or discharge, and any others to appoint 
or employ in their stead. ! 

To vote at the meetings of any company or companies, 
and otherwise to act as my proxy or representative, in re¬ 
spect of any shares as now held, or which may hereafter 
be acquired, by me therein, and for that purpose to j sign 
and execute any proxies or other instruments in my hame 
and on my behalf. ! 

And to make, draw, sign or endorse in my name any bills 
of exchange or promissory notes in which I shall be inter¬ 
ested or concerned, or which shall be requisite in or a 
my business. 

From time to time to sell and dispose of as my said at¬ 
torney shall think expedient, either by public auctioh or 
private sale, any shares of stock 1 now hold, or may here¬ 
after hold, in any corporation, or any bonds or securities 
of the United States, of any state or municipal corpora¬ 
tion or private corporation, and to receive the considera¬ 
tion money for the sale thereof, and for me and in my mime 
to execute such transfers or assignments as shall be neces¬ 
sary to assign my said shares, bonds, or securities to jthe 
purchaser or purchasers thereof. j 

For me and in mv name to sell all or anv goods 

4- V O | 

209 that I may intrust mv said attornev with; sdeh 
sales to be made from time to time, at such prices 
and on such terms as my said attorney shall deem best. 

To effect insurance of all kinds on my property on sulch 
terms and in such amounts as to my said attorney shall 
seem necessary and proper; to sign any application for the 
said insurance, any articles of agreement, promissory ipr 
premium note, and all other papers that may be necessafv 
for that purpose; and to make any representation of the 
condition and value of my property in connection therewith; 
and also to cancel and surrender any policy he may obtaiji, 
and on such canceling, or in the expiration thereof, to re¬ 
ceive any dividend, return premium or deposit that maty 
be due, and on such receipt to give full release and discharge 
therefor; and to make claim in my name upon or under anjc 

i 

i 

i 
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policy of insurance, and to act in the premises with respect 
thereto, the same as I, myself, could. 

To substitute and appoint from time to time an attorney 
or attorneys under him, the said attorney, with the same 
or more limited powers, and such substitute or substitutes 
at pleasure to remove, and another or others to appoint. 

And I hereby declare that in case of my death this power 
of attornev shall, as to all matters and things which mav 
after mv death be done bv mv said attornev, or anv or 
either of them, by virtue, or under color, or in pursuance 
hereof, be as binding upon my executors and administra¬ 
tors as the same would have been upon me if living, 

210 unless my said attorneys or attorney had, previously 
to the doing of any such matters or things, received 

reliable intelligence of my death, so as effectually to ap¬ 
prise them that their authority hereunder had terminated. 

And generallv to act as mv attornev or agent in relation 
to the premises, and all other matters in which 1 may be 
interested or concerned, and on mv behalf to execute all 
such instruments, and to do all such acts and things, as fully 
and effectually in all respects as I myself could do if per¬ 
sonally present. 

And I hereby for myself, my heirs, executors, and ad¬ 
ministrators, ratify and confirm, and agree to ratify and 
confirm, whatsoever my said attorney shall do by virtue of 
these ]) resents. 

In Witness Whereof I have hereunto set my hand and 
seal this Apr. 20, 1926 day of April, 1926. 

NICHOLAS ROERICH 

State of New York, 

County of New York, ss: 

On the day of April, 1926, before me personally 

appeared Nicholas Roerich, to me known and known to me 
to be the person mentioned and described in and who exe¬ 
cuted the foregoing power of attorney, and duly acknowl¬ 
edged to me that he executed the same. 

(Seal) 

211 Ex #5 

Plffs Ex 4 for ident Mar 25/36 R H Meyerson 

Agreement made this 23rd day of April 1923, between 
Louis L. Horch and Nettie Horcli, both residing at No. 
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271 Central Park West, Borough of Manhattan, New |Tork 
City, Nicholas Roerich and Helena Roerich of No.j 312 
West 54th Street, Borough of Manhattan, New York City, 
Maurice Lichtniann and Sina Liclitmann, both residing at 
No. 730 Riverside Drive, in the Borough of Manhattan, 
City of New York, and Frances R. Grant, residing atiNo. 
605 West 115th Street, Borough of Manhattan, New 5fork 
City, | 

Witnesseth: ! 

Whereas the parties hereto are the owners and holcjers 
of all the issued and outstanding capital stock of Master 
Institute of United Arts, Inc., a corporation organised 
under the laws of the State of New York, and | 

Whereas all the parties hereto have been the foundlers 
of the corporation specified herein and have devoted cpn- 
siderable time and energy in its promotion and desire tjiat 
the affairs of such corporation shall be in the unified con¬ 
trol of the parties hereto at all times and in the event! of 
the death of any of the parties hereto that the survivors 
may be in a position to carry on the work originally ajnd 
prior to such death undertaken by all of the parties hereto 
and in order to more effectually carry out the purpose and 
intent hereinbefore specified and in order to enable t|he 
survivors during their lifetime to reap whatever reward 
and benefit mav accrue bv virtue of their holdings of shares 
of stock and in order to further enable such survivors in 
the event of the death of any of the parties hereto to suc¬ 
ceed to the rights and interests of such parties as may did; 

Now, Therefore, in consideration of the sum of One ($1) 
Dollar and other good and valuable consideration^, 
212 by each of the parties hereto to the other in har^d 
paid, the receipt of which is hereby acknowledged, 
and of the promises hereinafter contained, j 

It Is Agreed as Follows: j 

First: None of the parties to this agreement will at any 
time hereafter sell or dispose of all or any part of thp 
shares of stock now held by such party without first offer¬ 
ing all of the said shares for sale to the other parties to 
this agreement for the sum of Ten ($10) Dollars for th^ 
entire holdings of shares so held by such party, and with 
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respect to such shares so offered the other parties hereto 
shall have the right to acquire same in proportion to their 
then holdings of shares of stock in the corporation. 

Second: In the event that any of the parties to whom 
such shares of stock shall be so offered shall not desire to 
acquire same, then the remaining parties shall have the 
right to acquire same proportionately to their then hold¬ 
ings. 

Third: In the event, however, that such shares of stock 
are not so acquired by any or all of the parties to whom 
such offer shall be made wither in whole or in part, then 
such rejected shares may be disposed of by the offering 
party to any other person or persons whatsoever. 

Fourth: The offer by any of the parties hereto to sell 
shall be communicated in writing to the other parties here¬ 
to who shall have thirty days after the date of such notice 
within which to accept or reject such offer and upon the 
expiration of such thirty (.*>0) day period, unless payment 
for the said shares of stock shall be then made, the 
213 parties to whom such offer shall be made shall be 
deemed to have waived the right to purchase. 

Fifth: It is further understood and agreed that upon 
the death of any of the parties hereto, the remaining par¬ 
ties shall have the right to acquire from the legal repre¬ 
sentatives of the decedent the shares of stock so held by 
such decedent for the sum of Ten ($10) Dollars upon giv¬ 
ing notice to such legal representative within thirty (30) 
days after such legal representative shall have qualified 
and notice thereof given to the other parties hereto of the 
intention of the parties hereto to so acquire the shares of 
stock of the decedent. 

Sixth: All notices required herein shall be given by reg¬ 
istered mail addressed to the parties hereto at the address 
mentioned herein or at his or her last known address. 

Seventh: In order to more fully effectuate and carry 
out the provisions of this agreement, the parties hereto 
agree to endorse and deliver the shares of stock held by 
them to Louis L. Horch, one of the parties hereto, in es¬ 
crow, and to be retained by him in a suitable vault or safe 
deposit box, and that upon any transfer to be effected in 
accordance with the terms of this agreement, the said Louis 
L. Horch, upon receipt of the payment of Ten ($10) Dol- 
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lars as herein provided, is authorized to cause the s'aid 
shares so acquired to be deposited pro rata among the Ire- 
maining parties hereto and to make payment of the sgid 
sum of Ten ($10) Dollars to the party entitled thereto or 
the legal representative of such party in the event of depth. 
Eighth: It is distinctly understood and agreed that the 
said sum of Ten ($10) Dollars is to be considered 

214 as and for the purchase price of all the shares of 
stock held by the individual so disposing of sanlie, 

and this provision shall apply to all the shares of stolck 
whether originally held and in addition, to any subsequently 
acquired under and pursuant to the provisions of tljus 
agreement. The parties hereto distinctly bind themselves 
that said sum of Ten ($10) Dollars shall be in full for the 
purchase price of all the shares of stock which may be hejld 
by them at any time. 

Ninth: It is distinctly understood and agreed, howevejr, 
that despite the delivery of the shares of stock to the sajd 
Louis L. Horch as herein provided, that any dividends 
which may be declared upon the shares of stock so depos¬ 
ited shall be for the sole use and benefit of and payable fo 
the party depositing his or her respective shares of stocjk 
and that the said sum of Ten ($10) Dollars was fixed re¬ 
gardless of the intrinsic or book value of the shares of stock 
at the present or any future time. ! 

Tenth: It is distinctly understood and agreed that thp 
transfer or delivery of the said shares of stock to the said 
Louis L. Horch as herein provided shall not deprive thb 
depositors thereof of the right to vote said shares of stoejc 
and which right shall during the period of such legal own¬ 
ership by the depositing shareholder be and remain vested 
in such shareholder. j 

Eleventh: A notation that the shares of stock held by 
the parties hereto shall be made thereon to the effect thaj; 
such shares of stock are held subject to the terms and conj- 
ditions of this agreement. j 

Twelfth: The provision with respect to the limitation of 
the disposition of the shares of stock as herein men-f 

215 tioned shall be binding upon the parties hereto, theiij 
executors, administrators and assigns. 
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IN WITNESS WHEREOF, the parties hereto have here¬ 
unto set their hands and seals the dav and vear first above 

* • 

mentioned. 

In the Presence of: 

LOUIS L. HORCH (L.S.) 

NETTIE HORCH (L.S.) 

N. ROERICH (L.S.) 

H. ROERICH (L.S.) 

MAURICE LICHTMANN (L.S.) 

SINA LICHTMANN (L.S.) 

FRANCES R. GRANT (L.S.) 

216 State of New York, City of New York 
County of New York, ss: 

On this 23rd day of April, 1923, before me personally ap¬ 
peared Louis L. Horch, Nettie Ilorch, Nicholas Roerich, 
Helena Roerich, Maurice Lichtmann, Sina Lichtmann and 
Frances R. Grant, to me known and known to me to be the 
individuals described in and who executed the foregoing 
instrument, and thev severallv dulv acknowledged to me 
that thev executed the same. 

Petrs Ex 53 2-15-37 RWP 

217 Endorsed: U. S. Board of Tax Appeals Div. 9 
Docket 83065 Admitted in Evidence Feb 8 -1938 

Petitioner’s Exhibit 9 

Corona Mundi 
Inc. 

International 
Art Center 

Nicholas Roerich, 

Honorary President 
Louis L. Horch, 

President 

Maurice Lichtmann 
Vice-President 
Frances R. Grant, 

Executive Director 

June 2 1924. 

My dearest father and mother, 

This is just an addition to my todays letter. We all be¬ 
lieve that it was your idea that Alatas should have 8 
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shares. Each to have one eight interest. The stock! to 
be held together in trust like the shares of the other {in¬ 
stitutions. Please let me know if this is correct and pleise 
write this also to Taruehan. He of course receives $13p0. 
extra for managing Alatas.— 

With much love and many kisses 

Your Son 

LOG VAN. 

218 Endorsed: U. S. Board of Tax Appeals 
Docket 83065 Admitted in Evidence Feb 
Petitioner’s Exhibit 11 

Roerich Museum 
310 Riverside Drive 
New York, N. Y. 

Master Institute of Roerich Museum 


International Art Center of Roerich Museum 
Roerich Museum Press 


Urusvati 

Himalayan Research Institute of Roerich Museum j 

July 19 th, 19$5 

Office of the President 

Dear Madam Roerich, S 

I 

I am quoting herewith our cables exchanged as well ais 
the contents of the cable which Frances transmitted to 
“Horeh Unitar New York.—Since friend refused sep 
Frances and act powerfully according Indications full re¬ 
sponsibility in handling publicity rests with President In¬ 
stitutions. Helena Roerich.”— 

“Roerich Naggar.—Refuse emphatically to accept blame 
for failures of others stop Consider full responsibility 
created situation rests upon you and those whom you enb 
trusted with expedition matters stop Have informed 
Trustees policies of undermining will no longer be toler¬ 
ated by me. Luois Horch” 

“July 9th Washington. * * # Quote Three cables re¬ 
ceived My letter sent you twentysixth forsaw everything 
stop My trust with you and Maurice My cables and Mes- 


Div. ilO 
8-19j38 
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sages to vou authentic stop No superceding Indications sent 
Mother. ’’>*••** 

Through your letter of the 26th France Maurice and 
Sina are informed of your considerations. 

Prof. Roerich lias requested that $80 should be drawn 
from his account and given to Frances. This was done. 

I advised Mrs. Lichtmann to- check up further on the 
books of the M. I. Institute as the result of which Mrs. L. 
discovered in addition to the sum of $257.—another sum 
of $112.—that the bookeeper has embazzled. It is too bad 
that this person who worked a long time for the M. Inst, 
and of whom Mrs. L. always spoke so highly has committed 
this theft at a time when funds are so short. 

With cordial greetings and best thoughts, 

Remain yours, 

Faithfully, 

LOUIS L. HORCH 

As soon as we learned that the Senate had ratified the Pact 
I asked M. W. to come in touch with the (). H. and asked 
them to send out the promised letter. 

219 Endorsed: U. S. Board of Tax Appeals Div 10 
Docket 83065 Admitted in Evidence Feb 8 -1938 
Petitioner’s Exhibit 13 

Roerich Museum 
310 Riverside Drive 
New York, X. Y. 

Master Institute of Roerich Museum 

International Art Center of Roerich Museum 
Roerich Museum Press 

Urusvati 

Himalayan Research Institute of Roerich Museum 
Office of the President 

September 27, 1935 

Professor Nicholas and Mme. Helena Roerich 
Naggar, Kulu 
British India 

Dear Professor Roerich and Mme. Roerich: 

In conformity with my recent letters and entries in the 
Minutes, I wish to advise you further that your ways of 
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action are not mv ways, and that our relationship has come 
to an end. We shall no longer accept your leadership and 
the breach between us is irreconcilable. We have ample 
causes to reach this conclusion. 

In serving the works under your leadership we Jiave 
expected that high spiritual principles would be brought 
into actuality, but instead in the works we have experi¬ 
enced the most deplorable and the reverse aspects or hu¬ 
man relationships and life. Under the guise of spirituality 
we have witnessed the service to egotism and self-glorinca- 
tion. Your attitude and actions towards us have been diost 
unjust, and your lack of appreciation of all that I fyave 
done for you and your family and the works, which glori¬ 
fied your name—is unparalleled. 

We shall henceforth conduct the works along the paths 
of highest principles and ethics, in line with highest idejals. 
Should you attempt to instigate your favorite co-workbrs, 
Mr. and Mrs. Liehtmann, Miss Frances R. Grant or Afrs. 
Shafran, against us, we wish to notify you that we shall 
no longer tolerate any further undermining as our lives 
have been made unbearable during the past thirteen yejirs 
by these co-workers whom you have thrust upon us. i 
Since Mine. Roerich has revoked the means of Indica¬ 
tions, terming them “primitive”, there will be no further 
need of vour sending us anv Indications through anv souiice. 

Yours truly, j 

LOUTS L. HORCH j 

P.S. In speaking of “we" I refer to Mrs. Nettie S. Hor<jih, 
mvself and Miss Esther J. Liehtmann. 




152 


NICHOLAS ROERICH VS. GUY T. HELVERING. 


220 Endorsed: U. S. Board of Tax Appeals Div. 10 
Docket 83065 Admitted to Evidence Feb 7-1933 Peti¬ 
tioner’s Exhibit 14 

Master Institute of United Arts Inc. 

310 Riverside Drive Telephone Clarkson 2-1700 

New York, N. Y. Cable Address, Unitar, N. Y. 

Office of the President February 3, 1936 

Mr. Jonas J. Shapiro 
Greenbaum, Wolff and Ernst 
285 Madison Avenue 
New York City 

Dear Mr. Shapiro: 

I thought that perhaps you would like to have a copy 
of this letter on hand. You may wish to use it upon some 
occasion. 

With warmest greetings and grandest thanks 

Verv sincerelv vours, 

Louis L. Ilorch, President 

221 Endorsed: U. S. Board of Tax Appeals Div. 10 
Docket 83065 Admitted in Evidence Feb 7-1938 Peti¬ 
tioner’s Exhibit 15 

Roerich Museum Founded November 17 1923 

New r York 

Louis L. Horcb 
President 

Maurice Lichtmann 

Vice-President Telephone Academy 3860 

Frances R. Grant 310 Riverside Drive 

Executive Director New’ York N. Y. 

Mav 1st 1925 

My dearest Mother and Father, 

Just writing you one day before sailing on a very im¬ 
portant trip devoted to Art. We feel fine. I realize the 
difficulties to be encountered, but I am positive of success. 
You may feel assured w’c shall do our utmost. Uncle’s ad¬ 
vice has been invaluable and up to now’ he is not sure if 
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lie can go with us—lie is so busy. Our spirits are aflaihe— 
these Art treasures must be brought to America. j 
Your letter was wonderful my dear Mother, I shall! al¬ 
ways keep your words within my heart. Yes, yes small 
thoughts must be discarded, they are not becoming to 'our 
position. S we tig has quieted down considerably. He lhas 
discarded manv of his former friends. I can sincerely (tell 
you he is improving—even he is beginning to be less extrav¬ 
agant. He is working very hard to complete a por- 
222 trait of myself. It will be fine, this portrait yill 
secure him more potraits, as people can judge frjsm 
this portrait. Dayton Museum has accepted Swetigs exhibi¬ 
tion for month of March. That is fine. I 

Tamilian and Tanie are happy, that he can be with |us 
every Saturday evening, and so are we! 

You can not imagine our joy when we received telegram 
from Washington informing us that they had cabled ]to 
London. Washington made a very thorough examination 
of the the institutions—the cross examination I received 
from one of their representatives in my office T shall nevjer 
forget. But truth is truth. Showed them all the vouchers 
of the nionev T had advanced to vou during 1923 and 19&4 
for this expedition.—Besides this also gave him list of the 
subscribers to the expedition. I believe you still remerjn- 
ber who subscribed and paid j 


L. L. Horch $500,000 

C. N. Resenthal 150,000 

S. M. Newberger 100,000 

If. W. Clark 25,000 

Paul V. Hovler 25,000 

Bloomberg Bloomberg 50,000 

Mr. Silverstein 50,000 

Reuben Hall 2,500 

F. W. Trabold 25,000 


Francis R. Grant and brother 25,000 


$952,500 j 

I 

223 Of course there are many many more subscriber!; 

out of town this is only one part—Mr. Trabold was 
especially nice. Naturally seeing, it is only a purely artistic!: 
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expedition and the great amount of American Capital in¬ 
vested for such a noble cause they were happy to aid. 

We feel very bad about loosing the opportunity of receiv¬ 
ing aid from Rockefeller. ITow the mistake was made I do 
not know. Perhaps your letter should have been brought 
to him at once instead of waiting trying to secure a per¬ 
sonal introduction to him. Really it is a great loss and 
can onlv retrieve this loss bv redoubling our efforts in 
other directions. 

■Miss Rosen and Mr. Rosen are coming closer to the in¬ 
stitutions so is Miss Shinasi. Newberger is working hard 
—he is trving.—The exchange market has been very active 
on account of rise of Sterling to 484%. 

The new syndicate continues to do nice business with 
Boston. Corona Mundi is still quiet, but it will COME I am 
positive.—Some of my friends are soon ready for 
224 some purchases. Lumeots exhibition will also help 
considerably. As soon as I return will work hard on 
World Service. Museum attendance continues to be satis¬ 
factory—manv new friends are being made. 

My dear Ones, we shall walk like lions—the flight is pre¬ 
pared and we shall not fail 

With much love and deepest devotion 

Your Son 


Logvan. 
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225 Endorsed: U. S. Board of Tax Appeals Dr|\ 10, 
Docket S3065 Admitted in Evidence Feb 7}-193S 
Petitioner’s Exhibit 16 

Roerich Museum Founded November 17 1923 New 5|ork 

i 

Louis L. Ilorcb Telephone Aeadem\j3860 

President 310 Riverside Drive 

Maurice Liclitmann New York, N. Y. 

Vice-President - 

Frances R. Grant Temporary (|ffice 

Executive Director 313 West 105th Street 

| 

New York, Y. 

To All To Whom These Presents Mav Come: j 

GREETINGS I 

This is to certifv that Frances R. Grant, Director of the 
Roerich Museum and of the New Syndicate, International 
Information Agency; Sina Liclitmann, Vice-President of 
theBuddhist Center and Director of the Master Institut^ of 
United Arts, and Sviatoslav Roerich, Director of Corpna 
Mundi, International Art Center, have been appointed) as 
a Commission by the Roerich Museum, the Master Institute 
of United Arts, Corona Mundi, International Art Center, 
New Syndicate, International Information Agency, and ithe 
Buddhist Center, to meet Professor Nicholas Roerich bnd 
the members of the Roerich American Expedition in India 
and to inquire into the causes which led to the detention, of 
the Roerich American Expedition by Tibetan officials for 
five months. j 

The Roerich American Expedition, led by Nicholas 
Roerich, the internationally renowned artist and scientist, 
had for its sole purpose artistic and scientific research. 
On the heights of Tibet it was held up by Tibetan officials 
and forcibly detained under inhuman conditions which sub¬ 
jected the members to grave danger. As a result of tpe 
terrific climatic conditions and lack of fuel, food and fodder, 
the health of the members of the Expedition was seriously 
impaired, five native members died and ninety caravan an[i- 
mals perished. Losses of $250,000 were sustained by the 
institutions. In view of this, the Commission is to malte 
full inquiry and investigation into the causes of such ac- 
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tions on the part of the Tibetan officials and fully report 
on this matter to the Institutions. 

By order of the Boards of Directors, 

LOUIS L. HORCH M. M. LICHTMANN 

President Vice-Presid ent 
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Roerich Museum 

Founded November 17 1923 New York 


Louis L. Ilorch 
President 

Maurice Lichtmann 
Vice-President 
Frances R. Grant 
Executive Director 


Telephone Academy 3860 
310 Riverside Drive 
New York, N. Y. 


Temporary Office 
313 West 105th Street 
New York, N. Y. 


I, Maurice Lichtmann, Vice-President of the Roerich 
Museum, of the Master Institute of United Arts, of Corona 
Mundi, International Art Center, of New Syndicate, Inter¬ 
national Information Agency, and Director of the Buddhist 
Center, do Hereby Certify That the Authority Mentioned 
in the Foregoing Notice Was Duly Conferred Upon Frances 
R. Grant, Sinn Lichtmann and Sviatoslav Roerich, the Per¬ 
sons Mentioned Herein at a Meeting: of the Board of Direc¬ 
tors of These Institutions Duly Called for That Purpose. 

Dated, New York, the 14th day of July, 1928 

LOUIS L. HORCH M. M. LICHTMANN 

Vice President 

United States of America 
State of New York 
City of New York 
County of New York, ss: 

On this 14th day of July, 1928, did before me personally 
appear Louis L. Horch and Maurice Lichtmann, respec¬ 
tively President and Vice-President of the Roerich Muse¬ 
um, Master Institute of United Arts, Corona Mundi, Liter- 
national Art Center, New Syndicate, International Infor¬ 
mation Agency, and both Directors of the Buddhist ("enter, 
who being by me duly sworn each for himself did depose 
and sav: 
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That they reside in the Borough of Manhattan, City, 
County and State of New York; that the foregoing instru¬ 
ment was duly executed by the said Louis L. Horch qnd 
Maurice Litchmann, as officers of the Corporations, hnd 
duly certified to the execution of such Vice-President J of 
Roerich Museum, Master Institute of United Arts, Coroina 
Mundi, International Art Center, New Syndicate, Inter¬ 
national Information Agency and Director of the Buddhist 
Center. 

JOSEPH J. LEVIN 

Notary Public j 

New York County Clerk’s No. 623 
Bronx County No. 55j 
Commission expires March 30, 19fc) 

227 Endorsed: IT. S. Board of Tax Appeals Div. 10 
Docket 83065 Admitted in Evidence Feb 7-1938 
Petitioner’s Exhibit 17 j 

Roerich Museum ] 

Founded November 17 1923 New York 


Louis L. I Torch 
President 

Maurice Liehtmann 
Vice-President 
Frances R. Grant 
Executive Director 


Telephone Academy 3860 
310 Riverside Drive 
New York, N. Y. 

- i 

Temporary Offict* 
313 West 105th Streejt 
New York, N. Yj. 
July 6,1928 j 


Professor Nicholas Roerich, 

Villa Hillside, 

Darjeeling, India. 

Dear Professor Roerich, j 

With profound shock we have learned of the detention! 
of the Roerich American Expedition under your leadership,! 
in Tibet for five months by the Tibetan officials. In thej 
name of the Directors of the Roerich Museum, the Master 
Institute of United Arts and Corona Mundi, International 
Art (’enter, we beg you to transmit to the authorities of 
the Tibetan government our strong protest against their 
ruthless and brutal conduct which has aroused indignation! 
throughout America. 


i 
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By its conduct—so ill-befitting the civilization of our day 
—the Tibetan government has jeopardized irreparably the 
health of the members of your Expedition and has done 
irretrievable wrong to the relationships made by the Ex¬ 
pedition. In addition to the dreadful perishing of the cara¬ 
van, the arrest and detention of the Roerich American Ex¬ 
pedition under such inhuman conditions, has resulted in a 
loss of $250,000 to the American art institutions, under 
whose auspices the Roerich American Expedition has pur¬ 
sued its work for art and science. 

It was our firm conviction that you, who have been re¬ 
ceived with honors in more than twenty-five countries and 
to whom America is so indebted for your contributions to 
its culture and your services to its artistic progress, would 
be received by all peoples with the honor and reverence 
which your mission merits. The more reprehensible and 
censurable is the conduct of the Tibetan authorities which 
has so damaged the peaceful work of the Expedition. 

228 We desire that the Tibetan Government be full 
cognizant that the American art institutions which 

have sponsored the Roerich American Expedition, as well 
as the American people, deeply protest this damage to the 
health of the members of the Expedition and the results of 
its work, as well as the financial losses they have sustained. 
They shall not permit this matter to rest without the rep¬ 
aration which this serious offence warrants. We are send¬ 
ing a Commission to investigate the details and causes of 
the events which so hindered the continuance of your work. 

We assure you of the deep sorrow which we have experi¬ 
enced by the news and of our purpose to take all possible 
measure in the matter. 

For the Board of Directors 
ROERICH MUSEUM 

LOUIS L. HORCH 

LLTI HS President 

229 Ex. #.21 

To the Regents of the University of the State 
of New York: 

We, the Undersigned, President and Secretary of the 
Master Institute of United Arts, Inc. respectively for the 
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purpose of securing an alteration or amendment of the 
charter of the said corporation, do hereby make, sign ind 
acknowledge the following statement pursuant to resolu¬ 
tions duly adopted at meetings of the stockholders and 
Trustees of the said corporation held on the 28th and 3ilst 
days of December, 1925 respectively: j 

First: The name of the said corporation is Master Insti¬ 
tute of United Arts, Inc. 

Second: A provisional charter was granted to the said 
Master Institute of United Arts, Inc. by the Board |of 
Regents of the University of the States of New York <pn 
the 28th day of September, 1922. | 

Third: In and by the said provisional charter and the ap¬ 
plication therefor, it was provided that the institution fo 
be maintained by the said corporation would be located gt 
No. 312 West 54th Street, in the Borough of Manliattap, 
City of New York; and that the said corporation woul]d 
“have a capital stock to be divided into seven (7) shares 
of nominal or no par value, to be issued upon such tennis 
as the Trustees shall determine, and on which may be dis¬ 
tributed to the holders thereof dividends or shares of thb 
surplus profits of the corporation”. 

230 Fourth: That the capital stock of the corporation 
consists of seven (7) shares without nominal or par 
value, and all of the said seven (7) shares of stock have 
been issued and are outstanding. I 

Fifth: That the said corporation has maintained an edu-[ 
cational institution since its incorporation for the instruct 
tion of persons of both sexes in music, painting, languages,! 
literature, and other arts; and the said institution is now] 
located at No. 310 Riverside Drive, in the Borough of Man-j 
liattan, City, County and State of New York. 

Sixth: That the names and addresses of the Trustees of 
the Master Institute of United Arts, Inc. are as follows: 

Names Post Office Addresses ! 

Nettie S. Iioreh, 915 West End Avenue, New York, j 

Louis L. Horch, 915 West End Avenue, New York, j 

Sina Lichtmann, 311 Riverside Drive, New York. | 

Maurice Lichtmann, 311 Riverside Drive, New York, j 

Frances R. Grant, 310 Riverside Drive, New York. 

Nicholas Roerich, 310 Riverside Drive, New York, j 

Helena Roerich, 310 Riverside Drive, New York, j 
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Seventh: That tlie names and post office addresses of all 
of the holders of the capital stock of the Master Institute 
of United Arts, Inc., and the number of shares of stock 
owned or held by each are as follows: 

231 No. of 


Names 

Nettie S. Ilorch, 
Louis 1.. Ilorch, 
Sina Lichtmann, 
Maurice Lichtmann, 
Frances R. Grant, 
Nicholas Roerich, 
Helena Roerich, 


Post Office Addresses Shares 
915 West End Avenue, New’ York, 1 
915 West End Avenue, New York, 1 
311 Riverside Drive, New York, 1 
311 Riverside Drive, New York, 1 
310 Riverside Drive, New York, 1 
310 Riverside Drive, New York, 1 
310 Riverside Drive, New York, 1 


Eighth: That at a special meeting of the stockholders of 
the .Master Institute of United Arts, Inc., held on the 28th 
day of December, 1925, at the office of the corporation at 
No. 310 Riverside Drive, New York City, which said meet¬ 
ing; was attended bv the holders of all of the issued and out- 
standing capital stock of the corporation, to wit: seven (7) 
shares (five of said stockholders being present in person 
and two by proxy) the following Resolution was duly 
adopted by the unanimous vote of all the stockholders of 
the said corporation: 

“Be It Resolved that the Trustees and officers of the 
Master Institute of United Arts, Inc. be and thev herebv 
are respectfully requested and directed to take such action 
as may be necessary to alter or amend the charter of the 
Master Institute of United Arts, Inc. to provide, that no 
Stockholder shall receive directly or indirectly any part or 
portion of the income, earnings or profits of the corporation 
and no dividends in any way, shape or form shall be paid 
to the holders of the stock of the corporation from and out 
of its surplus earnings: that all income, earnings and 
profits of the corporation from any and all sources what¬ 
soever shall be devoted entirely to and appropriated ex¬ 
clusively for the maintenance, support and enlargement 
of the educational institution conducted by it, the creation 
of scholarships for its students, and such other edu- 
232 cational purposes as its Trustees may direct; and 
that no person in any way associated with the cor¬ 
poration or any institution maintained by it, either as offi- 
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cor, trustee, stockholder, employee, or otherwise shall profit 
in any way from such connection and receive any remunera¬ 
tion, profit or recompense from the corporation or any in¬ 
stitution maintained by it, except reasonable compensation 
for services rendered in effecting some object and purpose 
for which the corporation was created.” j 

Ninth: The undersigned respectfully petition and re¬ 
quest the Regents of the University of the State of Kew 
York to alter and amend the charter of the said Majster 
Institute of United Arts, Inc. in accordance with the Rjeso- 
lution particularly set forth in the preceding paragraph. 

Tenth: The undersigned also respectfully request }hat 
the statement with respect to the location of the institution 
maintained by the said corporation be changed, and tjhat 
the location thereof be stated as at No. 310 Riverside Drive, 
in the Borough of Manhattan, New York City. 

In Witness Whereof, we have made, subscribed and ac¬ 
knowledged this Certificate this 31st day of December, 1025. 

LOTUS L. HORCH i 

President. I 

NETTIE L. HORCH | 

Secretary. I 

233 We, the Undersigned, Trustees of the Master In¬ 
stitute of United Arts, Inc. and holders of the nuitn- 
her of shares of the capita] stock of the said corporation 
set opposite our respective names do hereby join in tfye 
foregoing application and respectfully petition and request 
the Regents of the University of the State of New York t!o 
alter and amend the charter of the said Master Institute 
of United Arts, Inc. in accordance with the resolution 
adopted at a meeting of the stockholders of the said cor¬ 
poration, which resolution is set forth at length in the pre¬ 
ceding application, to which and every part of which wfc 
jointly and severally assent and agree. j 

Dated, New York, December 31, 1925. j 

No of Shares j 

Names Owned j 

Sina Lichtmann 1 

Nettie S. Horch 1 

Maurice Lichtmann 1 

Louis L. Horch 1 1 

Frances R. Grant 1 i 
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State of New York, Comity of New York, ss.: 

On this 31st day of December, 1925, before me personally 
came Nettie S. Horch, Louis L. Horch, Sina Lichtmann, 
Maurice Lichtmann and Frances K. Grant, to me known and 
known to me to lie the individuals described in and who exe¬ 
cuted the foregoing instrument, and they severally duly 
acknowledged that they executed the same. 


JOHN J. SCULLY, 

(Seal) Notary Public, 

Kings County No. 365 

Registers No. 6410 

Certificate filed in New York County 

Clerk’s No. 1124. Registers No. 6S66 

Commission expires March 30, 1926 
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State of New York, County of New York, ss.: 


Louis L. I To roll and Nettie S'. Horch, being duly severally 
sworn, each for himself and herself deposes and says that 
the said Louis L. Horch is the President and Nettie S. 
Horch is the Secretary of the Master Institute of United 
Arts, Inc.; that the foregoing certificate is true. Deponents 
further sav each for himself and herself that the annexed 
written consent of the Trustees and stockholders of the said 
corporation to an amendment of its charter was executed 
by the persons signing the same and that the number of 
shares set opposite each signature to such consent is the 
number of shares standing on the books of the corporation 
in the name of each consenting stockholder and that such 
consent has been executed by all Trustees and stockholders 
of the Master Institute of United Arts, Inc. except Nicholas 
Roerich and Helena Roerich who are now sojourning some- 
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where in Asia and therefore are unable to execute such con¬ 
sent, as Trustees. 

NETTIE S. HORCH 
LOUIS L. HORCH 

I 

Sworn to before me this 31st day of December, 1925.j 

JOHN J. SCULLY j 

(Seal) Notary Public, 

Kings County No. 365 

Registers No. 6410 

Certificate filed in New York County 

Clerk’s No. 1124, Registers No. 6866 

Commission expires March 30, 1926 

j 

235 The University of the State of New York 

State of New York, County of Albany, ss. 

I, Frank Pierrepont Graves, President of The University 
of the State of New York and Commissioner of Education, 
do hereby certify that I have compared the annexed copy 
of the application to the Regents, dated December 31, ltj)25, 
for an amendment of the Charter of Master Institute! of 
United Arts, Inc., with the original of such document on file 
in the State Education Department, and that the same is a 
true copy of the original and of the whole thereof. 

In Witness Whereof, I have hereunto set my hand $nd 
affixed the seal of the University and of the State Educa¬ 
tion Department at the City of Albany, New York, this ]lth 
dav of March, 1936. 

FRANK P. GRAVES, 

President of the University 
and Commissioner of Education 


[Matter enclosed between rules erased in copy.] 


236 


i 

NICHOLAS ROERICH 



Hois' 



IBankcrs Trust C ompany 

INtW > OHK. N. Y. 

STATEMENT OF ACCOUNT FOR THC MONTH OF 

R9nUAKX3gJU( 


Transcript for.years 1926-27 


DATE 

DEBITS 


CREDITS 

DATE 

BALANCE 




Balance 
forward—► 

JAN 2 - 19:;6 

8,30528# 



IN 

1 4XTB JANkJtf 

'8f3 X936 * 

L FEB16 

15000- 



FEB 16 

8,1 6936# 

f 


IN 

1 3.9 7 FEB 2 6 

8,18333# 



IN 

1 2A 3 MAR29 

8*1 9 5.7 6* 



IN 

1 3.7 5 APR 2 8 

8,2 0 9.5 1* 

MAY 7 

1,0 0 03 0- 



MAY 7 

7,2 093 1* 


IN 

1 2.4 3MAY27 

7,2 21.9 4* 

JUN 1 

1C030- 

• 


JUN 1 

7,1 21.9 4* 



j 

9 0 0.0 0; JUN21 

8,021.94* 



IN 

1227 JUN28 

8,03421* 

JUL21 

4,0 0 0.0 0“ 



JUL 21 

4,0 342 1* 



3,72 5.47 JUL22 

7,7 5938* 

JUL23 

3 3.9 6- 



JUL 2 3 

7,7 2 5.7 2 * 



i 

2,2 2 5.7 0 JUL 2 4 

9,9 5142* 



! IN 

1 8.1 3 JUL 29 

9,96935* 



IN 

16 J6 2 AUG 2 7 

9,9 8637* 




1622 SEP28 

1 0,0 0 3.1 9* 




7 3,3 0 0.0 0 XT 1 

8 3,30319# 



IN 

1 16«8 7 XT 27 

8 3,4 2 OjO 6 * 

0CI28 

4,600.00- 

1 


XT 28 

7 8>8 2 OjO 6 * 

MOV 19^ 

41,323.06- 



NOV 19 

3 7,4 9 70 0 * 

NOV 24 

3.1 7 4j0 0 — 



NOV 2 4 

3 4,3 2 3j0 0* 


IN 

1 1 8J.4N0V26 

3 4,441.14* 

0EC27 

6^0 0 OX) 0 — 



DEC 2 7 

28,44114* 


IN 

563 5,D£C29 

2 8,4 9 7j6 9 * 

JAN 12 

1 0,2 5 OjO 0 — 



JAN1 2 - 1927 

1 8,2 4 7j6 9* 

JAN12 

26100- 



JAN12 

1 7,9 8 6 j6 9 * 

JAN 2 4 

38JOO — 



JAN 2 4 

1 7,9 4 8j6 9 * 

! 

2 

IN 

4 Oj6 5 

JAN 2 6 

17,98934# 

FEB 1 

6,1 62jOO- 



FEB 1 

11,82734# 

FEB18 

5^3 0 5-4 5 — 1 

• 



FEB18 

6,5 2 1-8 9* 



2 5,0 0 OjO 0 

FEB 21 

3 1,5 2 1JB 9* 

FEB 21 

5,0 0 OJO 0 — 



FEB 21 

2 6,5213 9* 

FEB 2 3 

1,50545- 

• 



FEB 2 3 

25,016.44* 


IN 

2458 

FEB 2 6 

25^04142# 


1 

! 


ioojoo;mario 

2 5,1 41 A2* 

MARIO 

7.4 3- 



MARI 0 

2 5,1 3 35 9 * 

MARI 7 

5^0 0 OjO 0 — 



MAR17 

2 <11 3 339* 


IN 

36 jO O 

MAR29 

2 0,16959* 

MAR 30 

9,2 0 OJO 0- 



MAR 30 

10,96939* 

APR 1 

500.00- 



APR 1 

10,46939* 




1 Q,OOOjOO 

APR11 

2(146939* 




8 5 OjO 0 

APR15 

21,31939* 


i 

IN 

3 0.7 4 

APR29 

2 1,350.73* 


1 


6,0 0 OjOO 

NAY 6 

27,350.73* 

MAT10 

81 3J00- 


6 36.66 

NAVI 0 

27,17439* 

MAT 2 3 

2 5jOO — 


8 OjO 0 

NAY 2 3 

27,22939* 



IN 

4 4jO 5 

MAY27 

2 7,2 7 3.4 4 * 

NAT 31 

4959- 



MAY 31 

27,22345# 



IN 

46 J. 9 

JUN 2 9 

27,26944* 

W 570 



PLEA 

M REPORT PROMPTLY ANY 

CAEDfTB ENTERED ABC SUBJECT TO FINAL COLLECTION AND 

MCBFT OF FWOCEEDS IN CASH ON UNCONDITIONAL. CREDIT TO 


DISCREP 

ANCY OR Ml SSI NO CHECKS TO 


BAM KAMA TRUST COMPANY ACCEPTED BY IT. 


the COMPTROLLER. 1« wall street. 


CD 



L 63 


NICHOLAS ROERICH 



D\TC 


AUG2 3 
W AUG 2 6 


SEP10 

SEP14 

OCT 6 
OCT 27 


NOV 9 
NOVI O 

NOV 20 


NOV 30 
OCC 1 
OCC 2 
OCC 5 



ocoir s 


1 0,36137- 
5,03433- 


9 3.7 7- 

2 9,4 7 4.4 5 — 

5,8 1917- 
600.00- 


7 33 5- 
1030 - 

2 53 0 — 


1 0,2 1 43 6 — 
4,9 062 5- 
4135- 
9,7 5 83 3- 



CREDITS DATE 

BALANCE 

J 

Balance mim OO — 

Fonwaro-► * JUn c jp 

1927 2 7,2 6 93 4 * 

- TN - 

4 4.7'1 J0L29 

2 _ 7T31 43 3~* 


AUG 2 3 

1 6,9 5 23 8* 


AUG 2 6 

1 1,9 1 83 5 * 

IN 

4 4j6 5 AUG 2 9 

1 1,9 6 33 0 * 


1 2 5 JO O 1 SCP 1 

12,08830* 


3 0 03 0SCP 2 

12,38830* 


SCP10 

12,29433* 


4 2;2 9 4.1 7 SCP 1 2 

54,588.70* 

10,08939-* 

jSEPl 4 

1 5,02436* 

IN 

2 43 2 SCP 29 

1 5,0 4 93 8* 


OCT 6 

9,2 3 03 1* 


OCT 27 

3,6 3 03 1 * 

IN 

1 83 0 OCT 29 

8,64831* 

• 

5 5 0.0 0 NOV 1 

9,1 9 83 1 * 

i 

4 

NOV 9 

9,1 2 526* 


NOVI 0 

9,1 15-2 6* 


2 1,2 4 7.7 5 NOV 22 

3 0,36331* 

. 

NOV 20 

30,33831* 

1 

i 

1 9,4 2 1 jO 0: NOV 2 6 

4 9,75931* 

IN 

1 9.9 4 NOV 29 

4 9,7 7 8.9 5 * 


NOV 30 

39,56439* 


OCC 1 

34,65734* 


OCC 2 

34,61639* 

1 

DEC 5 

24,85826* 

1 1 IN 

4 92, 0 OCC 30 - 

1927 2 4,90746* 



■ANK8M TMMT COMPANY ACCVIKO BY IT. THE COMFDtOLLOt. 1« WALL. ETfUXT. CD 

CM 




I 


Bankers Trust Company 


NICHOLAS ROERICH 


NEW YORK, N. Y. 


STA 


WT OP ACCOUNT RON THE MONTH OT 


Transcript for the year 1954 


date 


DEBITS 


CREDITS 

OATS 

BALANCE 





■ALAMO 






! 

rORWAW» 

JAM 2 - 1954 

2,00141* 

JAN 3 


830- 



JAN 3 

2,89231* 

JAN10 

TX 

J. 8- 



JAN 10 

2,8 9 23 3* 





\4 0X5 0 

JAN16 

£9 3 23 3 * 





^13 0X5 0 

JAN 18 

3^06233* 




• — *“ 

'10X5*0 

JAN 2 7 

£07233* 




• 

x 3 OX) 0 FEB 5 

3,10 23 3* 

FEB 7 


£000X50- 





FEB 7 

TX 

JO 2 — 



FEB 7 

£1 0231* 





^3 0X50 

FEB15 

2,1 3 231* 





L 2 5X> 0 MAR 6 

2,1 5731* 

MAR 9 

TX 

X) 2 — 


• cJ * 

MAR 9 

£1 5 759* 





3 5X) 0 MARI 3 

2,19259* 





5 6 8.7 5 MAR 20 

£7 6 13 4 * 





20X5 0 MAR 2 4 

2,7 813 4* 





^ 6 4 X) 0 MAR 2 7 

2,8 4 53 4* 

MAR 29 


6 0.0 0- 



MAR 29 

£78534* 

APR 4 


1 50.00- 


5 0 OX) 0 APR 4 

£1 3 534* 

APR10 

TX 

D2- 



APR10 

3,13532* 

APR 19 


6639- 

50423-J 

► 

APR19 

2,564.70* 

APR 2 0 


5 0.0 0 — 

5 0 0.00- 

APR 20 

2,014.70* 





Ss - 5 0.0 0 APR2 3 

£0 6 4.7 0* 

APR 2 6 


3 OjO 0 — 


f 

APR 2 6 

2;034.70* 

MAY 2 


1,5 0 OX) 0 — 


i 

MAY 2 

5 3 4.70* 

MAY10 

TX 

A 2- 


i 

MAY10 

53458* 



; 


! 153 0 MATH 

5 5 0X58* 

JUN 8 

TX 

jO 2 — 



JUN 8 

5 5 0X56* 

JUN21 


1.5 8- 



JUN 21 

54848* 





5X5 0JUN21 

55348* 





^2 5.00 

JUN29 

57848* 

JULIO 

TX 

X) 2 — 


1 

JULIO 

57846* 





— 1,0 0 OX) 0 

JUL18 

1,57846* 





i ‘ 4,50 OX) 0 

JUL27 

6,07846* 

AU6 3 


1 50.00- 



AUG 3 

5,9 2 84 6* 

AUG 4 


1 67.62- 

2.8 9-* 

AUG 4 

£7 5 7.9 5 * 

AUG 6 


2,0 0 OX) 0 — 



AUG 6 

£757.95* 

AUG 8 


3 0 OjO 0 — 



AUG 8 

£4 5 7.9 5 * 

AUG 9 


230- 



AUG 9 

£45545* 

AUG 1 3 


2938- 



AUC13 

£42557* 

SEP11 

TX 

.14- 



SEP11 

£42543* 

SEP 2 5 


5 0 OX) 0 — 



SEP25 

£9 2 54 3 * 

OCT 1 0 

TX 

X) 2 — 



OCT 10 

£9 2 54 1 * 

OCT 1 7 


634- 

5X50- 

► 


• i 

XT 17 


5X5 0 — 



OCT 17 

£ 90837 * 





— 2 5 0.0 0 

OCT 2 5 

£ 15837 * 

HOY 1 


300X50- 



NOV 1 

£ 85837 * 

NOV 2 


2,000X50- 



NOV 2 

85837* 

NOV 3 


9.7 4 - 



NOV 3 

84913*' 

NOV 7 

TX 

X) 6 — 



NOV 7 

84937 * 





^ 1 0 0.0 0 

NOVI 3 

9 49X57* 


r 570 


PI-EASE REPORT PROMPTLY ANY 

cwcorrs Dfitwo *«t subject to mw. collection and — 

receipt or mocccos in cash o* unconditional credit to 1 DISCREPANCY OR MISSING CHECKS TO 

•ANKCAS TRUST COMPANY accepted by it. THE COMPTROLLER. IS WALL STREET. 


CD 

G' 





I 

i 


Bankers Trust Company 


NICHOLAS ROERICH 


NEW YORK. N. Y. 

tTATXMorr or account worn th* month i 



FIN 


CNCn CKTCMU AMC WajCCT TO FINAL COLLECTION AMD 
NOW OF FNOCnoa IN CASH ON UNCONDITIONAL CMMT TO 
■AMIUNS TNUNT COMPANY ACCEPTED NY IT. 


PLEASE REPORT RWOMPTLY ANY 
DISCREPANCY ON MISSING CHECKS TO 
THE COMPTROLLER. Iff WALL STRICT. 

















auw* o*rt- 

^ f 4 " ' >| ,/jK •' • ftfcFKRRFO 2 Na 

^^ismM 4 yssa J!JN 11 <528 


7h* Auditor. 

Banker* TraX Co^ 

Hr, N" YoA * 

Dear Sr. 

"l/>e tUcement of e ec u r i tica held by die 


^ »r _i— . « 

~~_jwrf&n^z*. 


V 


for the account of. 


y at clo*e of I 


M Mk, 1*28 


3lea Boarich , 


aa Hated below ia hereby acknowledged^andagreea wjth 


DESCRIPTION OF SECURITIES 


ssia waicR ctiks i rise co i'.o& > ^ ••• 

9 COMMON vV C N SF.R J 

CUE MAR 1 U36 


S 1 XB 3 


^ ei.cco pamti'CSs j. c*:tc 

rc ; j; t » is c? 

CUE SF3 1 1923 


£ -ic.coo '/..wen corp 

t s u rrs i-.it-.i- ctf 

ri'E NOV 1 1917 


f 

* *1 


•1,c?o Pi3 revs 

Fcuip ir i 9 ii 
but JUNE 1 19*9 


& i'o r:. : r rxrzwTL • atch corf 

T PA.lT PHEF 


*i,coc ::c reus cly 
fcuip or loi 7 

DUE JULY 1 1929 


/ -'cco *.“jr vr.:< central liaes 
tV eouip tr 5% 

/^JUriE 1 1929 T 


9 iO ' ' > "*.*Y»** A*» a «*«?•••* « 

ff| V a • V.« %£ A«U *C •! 

SEK AC 1ST $}CB 
DUE SEPT 1 1967 


& ci.c^o fe::v n r 

■tJ 5X C£NL rOUL 5 IR SLR A 
/\ DUE MAR 1 1923 


t rc.rro •'anaciav tjatl rxvs 

FC’JIP Ire SER I? 4 1/2* 

DUE JULY 1 1929 


^ : ro csis rouruEr; r:.c co 

F CAPT 


$ pio.rco erne un.» 4 car" cay co 

SC 1ST MACE CE ’ F 

DUE APR 1 1946 


9 flO.OCO CJILE CC?F“R CO 

6% 0 DE3 
DUE JAN 1 1947 


9 ICC :"3 EA5TMJUI KCTAK CO 

ccj-r::; 


Copy tot Mi 1 . Hleholr-s hoorl^L 

310 BlwarrId* DriT*, 
Bcw TorkVlty 


f 310.000 TRIE R R ro 
REF « IMP MICE 6 a 0 2 
DOC MAY 1 1967 


CJk 


905 *®at %d At* 



















5CCUPAT10N. PROFESSION. OR KINO OF BUSINESS. 


1. A it you > citiim or midnt ». 

of the l'oitc-1 Sttlo? . ... 77 ... 

2. It you flint * return for 1925. _ 

to what Collector j office «u it scot?. . .. 

X la t h« » Joint return — 

of husband and wife?...r.M..... 

4. State name of hushand or wife if 

a separata return was made and the _ 

Collector's office where it was sent.a.. 


.Milt. 


SW, F 


5. Wars you married and Urine with husband _ 

or wife on the last day of your taxable year?.._ 

6. It not, were you oo the lsst day of your taxable year supporUaa one or 

more pe r sons Urine In your household who are closely related to you? .... JC. 

7. If rour status In respect to questions ft and 0 chanted 

during the year, state date of such chant*....JC- 

X How many dependent persons (other than husband or wife) under 18 years of 
age or incapable of sstf-eupport bacaiae mentally or pbysieeUy defective ware 
waiving their chief support from you on the Inst day of your taxable year? 


ooe or 

to you? .... JC- 


1. Salaries, Wages, Commissions, etc. (Mete sews ea* 


X Insoms from B nsiniw e or Pro f saeioo. gaa I Si lW A)__ - ■ ■ ■ - ...-....... 

X Interest on Bash Deposits, Notre. Corporation Bonds, etc. (except intercut upon which a tax was paid at i 

(a) Intercut on Tax-free Coeenant Booda Upon Which a Tax was Paid at Source- 

X Income from Partnerships, Fiduciaries, etc. <*sre aeaa red iltw W perns rep, as) 


Torsi. Incouz ijs Itsms 1 to 9_ 


DEDUCTIONS 


XI. Interest Paid ...... 

12. Taxes Paid. <*iphla la Metfele n___ 

IX Lose rs by Fire, Storm, etc. (Xipleia la TsMe ea peat x>„ 

14. Bad Debts. (Eokh a Sehedele T) ........__ 

IX Contributions. CCipMa la Scbejeie n..—.... 

18. Other Deductions Authorised liy Law. (Kipfan helew m 


at 



























































































































































































































Form 1040 
TJ. 8. Iihmiu 8amm 


A-rr 



* 


r* ,o. ***4 

■ 2 . 


INCOME TAX RETURN 

FOR NET INCOMES ROM SALARIES OR WAGES OF MORE THAN &00Q 

0* OICOIIES. KECUOUSS OF AMOOTT. ROM KKOESS. ROFESSKM. REKI^ORSAIE OfPtOKnT I 


Du Nst Write in These S pi ti J 

omL 


CM. 


turn'* 

A 
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For Calendar Year 1927 

WsT«» Rata Whhffis Cs8m*w *f fcdssasl RsssansfarTsmDMle *m MaeIb4 IS,MO 
nmr hams amo asoum puonlt atuaw ) 


SMI 


-9! 


o“l. L. Horch. *““■> 





M 2 310 RlTw ido DrlrOj, 

P" ■ ' ‘(jUmimitmmim.'ii 


_ 


1. Art you a citisen or resident 
of the United States? . 



2. If you filed a return for 1028, 

to whet Collector’* office we* It sent? . 

3. Is this e joint return 
of bus bend And wife? .. 


Jto¬ 


ft. Were you mArried And Urine with husband 

or wife on the last day of your taxable year?..Ill_ 

8. If not, were you on the last day of your taxable year supporting ooe or 


4. State name of husband or wife if 

a separate return was made and the 
Collector'* office where it was sent_ 


lei., 


more persons Using in your household arho srs closely sslatsd to you? 
7. If your status in respect to questions 5 and 8 changed 

during the year, state date and nature of change_ 


..X.. 


8. How many dependent person* (other than husband or wife) under 18 years of 
sge or incapable of self-support because mentally or physically defective were 

the last day of your taxsb 


receiving their chief support from you on the I 


taxable year7 


■ 1. Salaries, Wages, Commissions, etc. (Stale a 


INCOME 

» sec m ow *r p wmm Ova whan fs sWv s g) 


2. Income from Business or Profession. (Tnm l isis a li A)___ 

3. Interest on Bonk Deposits, Notes, Corporation Bonds, etc. (except interest upon which e tax i 

(a) Interest on Tex-free Covenant Bond* Upon Which a Tax was Paid at Source __ 

4. Income from Partnership*. (Stats mass sad ad crass). .... 


i paid at source) _ 

-/fix.... 


<a) Income from Fiduciaries, (lists saws sad st li m). 


8. Rants end Royalties. (Tnm Sebadsh B). . ..... 

8. Profit from Sal* of Reel Estate, Stock*, Bonds, etc. (Fisa 

7. Dividends on Stock of Domestic CtxDorattona. 

8. Taxable Interact on Liberty Bonds, etc. <r*m »»e««sk *>. 


O. 


9. Other Inoome (including dividends rara i rad on stock of foreign corporations). (Stats ■ 
(t)_ Sal* rvf pl^*"TTTt8.-.-.-. 

xv)__... . . .. . . 

10. Total Income in Irate 1 TO 9... ... 


mil 




w~ 


.ft. 


:ioa.*o. 
JZU.U 

637. 


271.. 

.975l OQ 


50. 


IS. 


DEDUCTIONS 


11. Interest Paid.............. 

32. Taxae Paid. (Xiplsta a I 


tl)_ 

13. Losses by Tire, Storm, etc. (Ziptsia a Tmhk as, 

14. Bad Debts. (Xukk a MsdA n_ 

18. Contributions. (Zipfcla la SthsdsW V)__ 


18. Other Deductions Authorised by Lew. (Ktplsia la Sehsdsls T ). 

17. Total Dxnccnoits a Inxa 11 to 18..... 

18. _ N'rr Incomx (Item 10 minus Item 17).. 


TL 


n.m. 


379162 


62 . 




COMPUTATION OP TAX 


19. Earned Net Income (not over 520,000). 

20. Lass Personal Exemption and Credit 

far Dependents (see Instruction 20).. 

J.5.0DC 

•3.500 

1 1-50Q 

QQ 

_QQ 

_Q& 

QQ 

22. Amount taxable at 1)4% (Dot over the 

23. Amount taxablo at 3% (not over the 
snmnd pin n of Item 21) 



24. Amount taxable at 5% (balance over 
88,000 of Item 21).._ 



-*t V«.,l T.. (| «<!( c( )bei n) 

s_ £ 

5Q 

•on Tax (3% ef Item 23) 




28. Surtax on Item 19 (see Instruction 21).. 



29. Tax on Earned Net Income (Intel nf 
Items 3% 28, 27. end 28) 

t. » 

J5Q 

SOs* ef 58% cf Issm 39 (not over 
28% of Items 28,42. 43, end 44)_ 


s 


..637. 


50 


fcWOQ-W 


32. Lrss Dividends (Item 

7 strove)... 

33. Interest on liberty 

Bonds,ete. (Item 8). 

34. Personal Exemption.. 

’ I 

35. Credltfor Dependents. 

38. Total of Items 32,33,34, end 35... 

37. Balance (Item 31 minus 38)...._ 

38. Amount taxable at (not over 

Item 


the first 84,000 of 1 


i 37)..., 


30. Balance (Item 37 minus 38)- 

40. Amount taxable-at 3% (not over 
the second 84,000 of Item 37). 


*£SLSd 


It pop 

TaTnfM. 




>*.000 


12 . 


(»JXs32i.64 42. Normal Tex (1M% of Item 38)_ 

43. Normal Tax (3% of Item 40)_ 

44. Normal Tax (5% of Item 41)........ 

45. Surtax on Item 18 (see Instruc¬ 
tion 21).. 

48. Tax on Net Income (total of Items 

42,43,44. and 45)- 

47. Less Credit of 25% of Tax < 
Earned Net Income (Item 30) 



48. Balance (Item 40 tniniw 47)_ 

49. Adjustment for Capital Cain or Loss 

(12M%of Column 9, Schedule D). 

50. Total Tax (total of or difference be- 

‘feSif tov. 

51. Leas Income Tax Paid at Source. 

52. Income and IVofit* Taxes paid to a 

foreign country or U. 8. possession! 


_fio 

_ 120 . 

JL*?. 

.7*388 


Ik. 
3L 


ilflaS3fl 


$10.824.82. 




W 


AFFIDAVIT 

I swear (or affirm) that Ufa return. Including the eeocmpanyln* eebeduia* and statements Of any), has Been examined by me. and to t hebast of my knowledge and belief. 
is * true *nd coapUU jvtoim Mdi la good tilth for ths ysar M itAtsl, pursuant to ths Korcnue Act of 1926, and tho Regulations issas^^sder authority thereof. 
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ATTACH BIkflTTANCS 


&ss£E££ 3 essp INDIVIDUAL INCOME TAX RETURN I ^ 

r ,T RX NET DCOMES TtM StiJUES Ot VICES OF HOKE THAN JSJN c* 

AND DCOMESFXOM BUSINESS, ROfESSUN, KENTS, OK SALE OF PKOfEXTT ^ 

For Calendar Year 1934 


Da Nit Writ* ia TWa Spacaa 


er/ i ar. 


"M > yrv yt . 1 ■ ■ .. i;n 1 i, j 11 .r,y 


i§3 











I P r» i i n f 




pd 1L DM aay pu i or p gpw adrto you J rapoi of any O'MXloa 

t . ar — attar aHawtaa aay mm ar oWothita of thta raiurn. or iNM 

«r adWat yan la tba {tfapafWM af tlur town. w actually pro- 
.. «■"**"—»* r»T If ~ *n *• 

—-- MM aad biIUnw of awl pm or prm and Wat# Uu 

». Wm», Cm- mlari aad «MM of tha aaWWawar or adrftcu raoaivod ».y y«i 

i tkat ONE •» awd t*ta IM«« ar Madulaa to faaprrt of whiob (lw aw*«t«tfM* or 

mW ta iw L adWoa «aa wWtal; M Ufa mum araa awmlly t*aparad by 

ImoI WT PM ar puMH at bar Uw ymraatf. aUto tba *ounsa of 

tb* UkWwaUaa rtoorad la UMa ratura aad Iho fltaanar la 
wbtob tt wm faraMMd ta or obta la od by aucb yermo «r par- 
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r (or ifla) that this 
IbalMtaattwatsom 


AJTTDAVrT (: 


by tat/at. and to the beat of my/our 
Imm Act of IBM and tha Hj*uW- 


i ‘ iao d y w^»' | ii ImO'i k hi^a ft * f ■■ r» ; »fta 


A’. A AJAe 


tha raton ( I ndudl o t It* aeoompanylnc ^ 

» tax natality of Ua panoa or paraooa (or -whom thia 


j. ,y..JuuT«it 


*PF00nB: 


.Mm 


THrS RETURN HOT TO HC 
1 SICNKD or THE COMMISSIONER 
ISEe '.MENDED RETURN ATTaCHSB 
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1925 - 1926 


X .Tibetan Citj(Collection A.l.hjstroff .Uruntohl Chinese Tnskestan) 

2. Mount Territ (Collection Ihadil Berdi Bai.Khotan Chinese Turkestan) 
, 3. Dsong of Ladak. $1000.- 
• 4.Dsong of iJtdaX. $1000.- 

5. Bonis $1000.- 

6. A Xirghia Masar ,8andju ^already in the Muaeun) 



U.t BMROOf : AX APPEALS . 
noryr 


F£B 7-’r#:5 


i 


Pf T IT k’vCJt 


; wr^m. .i> t , 


XI 


imrSD 

hi r-/u< 

(if7so. 



!7£- 


-vj 

ej 





./? 


(Collection H.I.Roerich) 


Plr Pansal 


Hr Pan sal 


*/ ( 


q*7sd 


,*V 

1 A* 


38. ttnitalla In Coming '—\ 

39* The Steed of Happiness J 

40* The 8tronghold of Vails I 

41* The Banners of the Puture V Sa 

42. The Strength of Cares l 

4*. The Vhlsper of the Deserts ) 

44. Maytreya the Con queror 

4ft. The Red Horses Khotan (Moscow) 

4ft. Sasser (Collection Georges Roerich, 


■3 . © o 


les ”Mal traps* Khotan .(Moscow) 


Depsaag Collection Georges Roerich 


-bruM 

(7)^ /0<7<L 


4k-tag (17000.) 


006 , Le 


' 62. Karakorum 


d OO 


* 53. 


‘ 09. 


* V 4ft* 


Sugetdaean . - 

Takla Jtekan /000. — 

Ruins of a Chinese Port (Yarkend)^^ / 000. 
Maulbek Goapa (Ladak 'tft/000. — 

Mongolia, keening / 0 0 0^ — 

Prom Kurul unto the Karakorum chain jt/000. — 

ItM'a Pool ( leu )3t/ZO0. - 
city 7 $/ 000 . 

The peek of Karakorum / 000. ' ~ 

Himalaya Collection E.P.Oorbunoff (Mrs.) 
Moltr«r.U KtSii Okrtok 2(Qj£ &00, — 
Mai treys' s Sign Sketch J 

Maltrera's Sign i0.OOO 9 


'7A 


268 


/ to . 

• V19. 


1 66* A 8trnt Id Leh. 1000. — 

' 67* The Valley of Kutet J? /O00. — 

• 68. Sugttdinn ^fr/OOO, 

' 69* The Safe Guarding One Jfooo. - 
' 70. Spitu^LadakJ $ /000* —- 

• 71. Laalura ^Ladak) &/O00 « — 

72. Ladak $ /O0O 

> 73. The Valley of Nubra $/O00 • — 

• 74. I*h$/00O*~ m 

75. Lamlura (Gift to the Mueseum from Prof Roe rich) 

■ 76. A Tibetan Rotate 3/000* - 

• 77. San doling $/000* “ 

*/7$• Mongolian laa+$/S~0&* 

... er - 

/&!. Suburgans^Lah LadakJ $ j 000* ^ 

. 8q2. Lamaiura ^ 1000* * 

• 83. ir.. Crossing of Stffcet $/000*- 

• 84. Territ^f 15*00*—’ 

0 85. Lm.na.lux*$/000* 

• 86. The Crossing of 8ass \\X0$ /O00 

* 87. KarashaJ^ir 3/000 • — j 

88 / The Sign of Maitreya^sketch^collection o^Saopilon^hita „ 
4 89. Depsang (mountains) 3/00O* ~ 

•90. Ladaki/^« - v//r1 , 

9S. Lea res from a notebook (8) Leh $ fOO, - 

Z926 - 1927 <W*-» 

* I. Kereksur ^Landscape J 3 ^000• 

» 2. Kerksurs • i000• ^ 

• 3 , Buddha the Testing One^f .A^GXVT TO THK MUSJKJM 

' /d. The Teacher* s $ &0O*< — 

♦ 5. Padma 8anbhaea Got Up ^sketoh^ 3^' 


204 


_ _ 3Lboo 

6. The Waiting One^P -> 
v- 7. Over Xrgor Hides a Rider 3^ $000* 

• 8. Mongolian Arrow Sketch unfinished &0OO* — 

*9. Tibetan La 4,000* - 

V 10. The Tidings of an Sagla — 

‘II. A Tibetan Vowan ^Zoae. — 

12. Bogdo U1 “J 

I3 ‘ * / / I 

> /Ulan Bator Xhoto/a Sacred Bor re at of the Mongols 

'.J ( 

. 16. The Cozzznand of Rlgden Bjapo ^ sketch^ 3^ $~00 

f y\00* . 

• 17. The Comaand of Rlgden BJspo^H.I.Roerich’s Gift to the Museum ) 

• 18. The Guard at the entranoe^sketdR^ 'J^S’OO * — 
y/l9. The# Guard at the Artxanee £ lO t 0O0+ —‘ 

• 20* The One who <^nt jfiway. ^ S~00 • 

• 21 . Mongolia 

• 22 • Mongolia. tsoo. 

« Lhaao £(0, COO* "" 

'/ta. The Unspilled Vessel ^ (3^000 . ^ 3 ^°' ) 

ttt 25. The Buture (property of the Governement of the Mongolian 

Peoples Republic) Ulan Bator Khoto 
26. Bogdo-Ul ^Momingj S'OO . 

• 27. Bogdo-Ul ^8toxm) ^ ?O0* ^ ^ 

4 28* The Unspllled Vessel^drawlng^sketch ^IOO x — 

• 29. Landscape for M&ltrqjra ^[7^, 

• 30-33. Leaves of Album ^ • — 

' 34. Sunset - 

- 35. The future (Variantjisketch ) ^7So. - 

36. The Manifestation of the Date^oscow) 3 f o ? 


fsfot* 


I V 




nyreaae juictu 1925 - 1926. & 7S“0. — 


1925 - 1926, 

}, T*6eTCKJiK ropoi^"Co6cTB. A.E.EacTpoBa-3anojibCKOrO. ypyimH.KxTaltcK. Typxecr 

2. Topa Tepprr. / CoOctb. Xyfla.> lie pah- Baft. XoiaK. Kxt&Rck. TypaecTaH./ 

3. About Jia^axa. ^ IOOO• *“ / 

• —* - / 

^4. Asoht JiajUBta. 00 toco. * 

*(§) KxprxccuB Uaaap.')^ Camyty/ ^Bojiy,imno iin impmh ii // ^ 

Jbu&x. J* / 

8. Topa JleHxxa. / Mocxsa./ 

9. Jlaxaopa. 

|}A10. Uayxbtfex. 

11. Caccep. * 

12. Uavaix. * 

13. Baxyxa. * 

14. .Bexyxa. ^ 

15. y«LH-Kopya.< 

16. Aenoaiir. 

17. Oaflox. * 

18. Kapaxopyx. ^ 

<19. Kypy*. * - 

L2a. Teppxr. * 

21. Teppxr. ' 

C"22. Xlli aeHb.y 
;23. Hajwut. * 

24. 17.8oo. ' 

25. KaprxccKJtfl aita.^j 

26. Caccep. ^ 

27. lila&OK. ' 

28. fflaxjuy.ua. V 
[29. aaJSOK. ^ 

-7j> 


I 

ia/ 



855 





X 30. Il&KAMKX. / nyreBue jihcth 19 j5 - 1926. *07S’ 0 ' 

y 31. Topa JleHHH&.v 
y 32. Caccep. y 

4 

X 337 ^poaHr. * 
fi. 34. VlOHrojua. 


36. rwaiax. 


CoficTB. 3.H.Pepiix. 


V 


O' 


v/36. nip {Iaiaai. y ^ 

^37, nip nasaai.J^ 

2B. OaKSaia ^ftaT. 

39. Ron oiaoTbi. 

40. TBepAUKX CT9K. 

41. 3Kaieia Cyjgynaro. .'Owira 'M&XrpotUi' / Xotih/ / MociBa/. 

42. Mom necjep. 

43 . ieaor nycTun. 

44. Uatrpaft* noCajuTeib. 

45. KpacHHQ Kokh. / Xotslh/ / MockbV* 

46. Cacoep. CoGctb. D.H. PSpix. 

*^47. Torpaa gQHr .y : 

/ 48. KapayigasaH . )t ^ / ropuai cjwrraa 

. 49. ^enoatir. ^ Co<5ctb D.H.Pepix. 

W 50. Kapjoar . Jf ^ I 

VS 51, Ax-rar . / 1^.000/ A^ropHaa cniTa. X 
X*?2. Kapaiopjri. X 
y* 53. CyrsT^aBaH. y 

54. Tania Manage jtt !O 00 » >/ ^ 

55. PaaBaiiHH KiTalicKOi'. KpenocTM./HpKBKn/-^^^' — ^ 

■••• ■ — *• 

// 56. MayibGex roima. / JIagax. /jtlPM.-/- * 

57. -Mokpoim-. Beiep . j fO00* ~~ 7 
X'/ 58. C Ky pyii Ha KapaKopyicxyio uani>. ^t/OPO. 7 ' 

59. npyi Mcch. / Jlex/. jtu.oo.-z y 

*60. ropoA . j/Dao. —> X 

/7« - 


CjSJHooo. — 
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* ^61. XpeCeT Kap axopyu. ^/ 000. ■* ^ 

* VB " ,, ** Co 6 cts. ST.n. ropCyHO^oii. 

£ “■ *“ lta;tTp6a * ' •"“•/ 2 (2) *s-oo. 
^ 64. 3H4K Maarp#ta./ 8 ckii 3./ 5 

* 65 • 3m Maflrpalg . ^ 10.040 .— f?.£7. 

^V66» yam B JIa. _jt/O00. - X * 

fy 67. jKocma Hyg pu. & /O00. -X * ^ 

^ 68. Cyrrer^ium i ^ /00J. - -~ ^ 

y 69. CoxpaHJuaprl^ £“000* -— X 

--- / 

✓ *0. Cmrryr. / lmz*./ffP00- —/ 


✓ 

✓ 


/ 71 * flmaapa / $&£*& ./-#/00*>. —// ^ 

^72. Ja wl. Jt/00*. —. 

^ 73 . JjpjHHa Hygp a. 2*>/000. — X 
^74 . to>7jf/O00. - )( 

J 75. J h M Mi pft. ^^ !Yh H » f*. .X ^ 

y 76. TggeTcKaa yca&bfia. ^f/000* -^y k ^ 
y 77. Ca aflojaa r jjt/000' —^ 
y 78. llOHroiic^ij} /STOP. —^ 

# 79. UporyjKa KyaH- Ms. / dCKK3./ ^ 

80. HaHra ilapga?. CoCctb. II.3.BcecBaTcKoro. 

V y 81. Cygypra t h. / /. •. XT* 5000. — / 

V 82. ilau acpa. /00P. )T*~ 

y 83. Ilep«BaJi Cyrer^f /OOP' —*X 
- 84. Teppar "^fTPO. ~ / 

f 85. Jlauaupa.^ /OOP• — X / 
l 80. IlepeBaji C&ccep.^f/OOO. — x v/ 

87. Kapanaxp. jjt/000, — / ^ 


88. 3Hajc / Ockks/ :ogcT3. CauniuioHa. iiTa. 

89. /jeppaHr. / liaropie. /jfisopo. — x ' 

90. JItwaK ztlO00,. — )C * 

3l : ^V^M^iCr* vcwu^cvC^^) - 


\ 


257 




y( l.KBpexcypu. y ^ 

2. Kepexcypii.^/^X, “ 

r ^ y 

4/ 3. gy^sajlcnaraTOJUi. £ cv^* Xl^^e/vo ?m „U. wU. . M . M . * 

‘■'f «/ 4. 3ajaeTH S**** • X ^ 

y 5. noflmucK "ajuiacaMBxasa. / acxiia./-^ ^ 

x 6. Asymali. **■•*.- J 

~X f 7. no ^propy mot .ckwhik.-^ ^ P&&. X " ., / 

f-- . + *i>0o. -X 

* * 8. Mowsmaraii crpexa. / acKgs./*** 1 K4 n < w« w*^> -* ^ 

jest .9. Haua Tagera.^ &000» -—X ^ 

Jh' 10. 3ecTi opxa . 

X* 11. Tn6eTK&. 4Z00*. -x ' 

f t? 12. BorAO-y*.} ./Vlan Ear op ;.oto./ vBRmenxuil 3aiioBe^>uiK icoHrojoa./ X 


■ gBaa a wHua a ano e ofliim t M Oiir naap y - - ^ ) 1002 . — 

\a j t ‘■ < - '/(A fit r ^4i C X 

X 
/ 


t u. 


I 

y 

✓ 


'13.X 

** 14. jC 

y^ic.y 

^ 16. npacaa Pir^OH £aano./ 3 ok*3./ S’ &• 
yC ✓ ll, Opayaa PgraeH jfcano. a^> .u ^ $ .U. jI • A ^ 

18. XpaggTexb bxoaa / 3ckh3 ./jX^ g » ■- r 

^ X If 19. Xpangreab BgOfla J^ JO.O02* )( * 

20. yBOflaaft.^ —X / 

jtV 4*. )£*rf>xau$ ?*** *“ X ^ 

XJl/ 22. MoH roBM^ X ^ 

*✓ 23. Jlxano. /£• &*• — 'X 

/ 2A. CocyA Hepac n^cKaMHHg ^ y 

25. rpusymea. Cos^cra* w^aagTCJibCTBa MoHroJibCKOR HapoAHoR PecnyCggKg 

26. BorAO-y*. / rot. — V 

XV 27. BorAO-ya. //paraH. /Jr*o. — X' 

28. -SooyA HepacnaccEaH.iuR. / pgc. aCKHa./-^^*- —* X 

3^ i 1. TX<.li i a. jjc ~bu.\ .1Cbu, wJJtvtu., jf “”X ^ 

* ,A * 3o .-3% 1 ~^vv C yYi<\^ lFou*.cu TWc* v 

Jit M 1<,... .11** too / 
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/> Tpaflymee. / sapnaHT acKxa. 

3£ flanetoie cpoica. / UocKBa./ 


/i7r°* 


- iu i^ ew "**• ^ 


/7H 


2 58 A 




To 



Sept err. oer<>2*2. , 1922 


COROHA KURDI, IRC: ! 

i 

new York City, 

1 hereby agree to giye tc ycur company the sole 

i 

and exclusive right for the sale cf all my paintings which I 
I now hare cr which 1 may hereafter prcduce and deeire to 
aall, alac any and all lecturea, ccmpositicne, docjcs and 
drawings, sketches, works of art which I may now have or 
which I may hereafter hare or produce and intended fcr sale, 
and I hereby authorize you to eel). cr dispose of any of the 

| 

aaaie at prices tc he determined oy me at tne time of the de- i 

I 

posit of the same with ycu; for which I agree tc pay you a 
commission of ten per cent. (10£) on the selling price of 
eaoh article aa and when sold. 

Sales may he effected in my name or in the name of 
your company. 

This arrangement tc continue fcr the pericd cf 
yeaoa from dale hereof^ 

o la. -g 
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I 

1 

) 


868 


I 





ftssHse=t§si*ESSS^"**2SS2s 


MR0UA3K Of RAUX1U0 xlOTlSUS OB LO -J iJUlIbISIUtf 


as xaotzoa mjazm faiuaujius 


8t 

119 


JOrtbom Ioloods • 191b e\ (1.*.) 

Coartyord of iTlno* MHUkr'i iuinoo 
r.tlAM Igor**) • 1914 X* (!•*•) 

Books and Cliff* e»Lsto**" Sorloo) • 191b r. U.l.) 
totJlto Villas* t'Soofoarotobkn*) 19H J«I« 

TU® Sorgorod mrkot (I* £*) 

Sfco 3oag of ib» Mterlbll (dkstoh) 19*> L* (l^*) 
Qootn— for "feegovrotobko" oat olMr oporss (L.R.) 

onu 
Ditto 
Di VtO 

Uluitoboo for ir.iatlags • 19K)*192U (!•»•) 

Oootos* Designs for Vsar Sol too," 1920 L. lL*Jt*) 
SmU /o, B. U* 1*1 
Ooooa Sorloo 1922 to* 

Ditto 

Cootasoo for *ataogoorotobkii” oat ottoor oi-ssus 
Ditto 
Ditto 

■t«D — Vlborg 1919 ?« (L.U) 

Jkotobb* for i’Slatlvgo 1920*1933 
Ttoo lotlev }i*0 — lodogn 1910 (L*£*) 

£MUl 7 (Skotoh) 191V /• (L.K.) 

Books b Cliffs ("Lotoca" Dories) 191b f* 

■Ooooa" Sorloo 192£ U. U. 

Tbs Olty of to* s or pant 1920 l. (L.^*) 

Books and Cliffs ("lodogr* Soilos) 1918 ?• 

Jr is too sad Isolde (Ckotoh) 19^2 .1* T« (1*1,) 
::aotu«jr (Skst* 11)* 19*t /. (!,»•) 


81,000* 


u s-to^n w u * ‘^‘U 
t>i« h , 

tiainn ■ v 1 


TER 7-rnn 


/ 


tl.-Ci.-. 


I 
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E»»sss!ic»»a!»s««!KsiEiiinHnififiiiifim 


T 



oouaonoi or ajotua or rurian piqmucj 
as soniai hot row mat vatu/joa*. 


i 


CtaflolotaM Point In f 1917 /. 

>itUn tl Tlf* StrUi 191b I, 

OlObia 1919 I. 

tolto Imhhu (oofialAoA) 1919 /. 
mat 1919 ?• 

aiflbitoto Palatine 1919 /. 

IkaUhH to "LoAofn" SnlM 1910 /. 

Mtto 

Ditto 

•torn to toataiT* 1919 7. 

Skototals for Palatines 1919*1919 7. 

Ditto 

Skttto to till "Xttlfl* Of ttao Ilftat" 1910 7. 
Skatohoo to "loAoco" Sorloo 1910 7* 

Ttaia*tohti 1919 /• 

tfeototaoo for Palatines (on iteltlplox) 1919*1910 7. 
Ditto 
Ditto 
Ditto 

tkotoh to "Ooeitotiaoa” 1919 7. 

Skotohoo for rotating (on umltlplsx) 1919-191b /• 
Ditto 
Ditto 
DitU 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Jkotoh to ‘Saintly Quoits" 1993 .1. x, 

Jkotohoo for elntlnfs (on .tuJti*>lox) 1917-19lb 
Ditto 
Jitto 

Jkotoh to "Vristnn und Isolds" 19J. I, 

Jkotohoo for fn in tings (on ..ultlplox) 1917*19lu 
Jkotoh to "• OuntfiLn Lake” 1917 
Jkotohoo'for .aintlnco 1917*191'^ 

C'd S % \* 


lOOu 

2J0t 




i 
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^S»fi»SiS»8»3»iSISK2i»fiSiSSHSS3I3»SISWS 


B*t. 7*4. 


19.400* 


397 


ttiiAn for PalnMags 1917-1918 7. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Skotoh to *Ua« of buoM 1 1918 I. 

Skotohoo for matiafo 1917-1918 7, 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Skot* to "Otar* Of I0TMTO4" 1918 f. 

Skotohoo tor Paintings 1917-1918 f, 

MttO 

Skotofeoo to oootaMO for o Rob si an sol lot 1931 n* y. 
Sketohoo for Paintings 1917*1918 7. 

Skotohoo to oostsooo for o Bosom Ballot " " ” 

3kotob to "feHfctvo of the Berth" 1918 7* 

Skotohoo for Palatines 1917*1918 7. 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto ) 

Ditto i Is tho boas of L»L*Boroh 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Skotoh to ’Mosooagor” 1918 7. 

Hesitation 19a M. Y. 

Skotohoo for Paintings 1917-1918 r. 

Ditto 

Skotoh to "Sonota" Sorioo 1923 if* Y. 

Skotoh-o i'or .ulntingo lvl7-191b . 

Jitto 


C’d. 7’d. 


I 

i 


100 * 

ISO. 

100 * 

200 * 

160* 

260. 

150. 

100 . 

100 . 

100 . 

100 . 

150. 

100 . 

100 . 

100 . 

100 . 

200 . 

160. 

100 . 

300. 

100 . 

300. 

100 . 

100. 

150. 

100. 

100. 

100. 

200. 

200. 

160. 

150. 

200. 

160. 

100 . 

100. 

100 . 

100 . 

100 . 

100. 

100. 

150. 


j 200. 

250. 
i 250. 

i loo. 

! loo 

I 250. 
200 . 
4 - 2 ™* 


2d 


700. 


i 

I 

I 


l 
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B't. F'd 


-5 r 


I 'JO 


flo. 


413 

411 

412 
410 
396 

408 

409 
800 

448 
684 
324 
161 
164 
896 

449 
296 
422 

899 

418 

896 

440 

417 

416 

826 

888 

889 

806 

416 

m 

842 


827 
486 
428 

828 
481 
442 
480 
426 
489 


• 3 • 


"Bight* (not outulogned) 
aaohanted City ditto 
Sketohos for Paintings 1917*1918 ?. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Sketches for Paintings 1920*1928 
3ketAto"Peer Qy nt* 1912 B. ^ 

Sketoh^o^^aante^Orejana" 1911 B. 

Books and Cliffs ("Ladoga” Sorios) 1918 P. 
Ditto 

Sketohes for Paintings 1917*1918 P. 

Books 1917 P. 

Sketohos for Paintings 1920*1928 
Sketoli to 'Etornal Salting Onos" 1918 P* 
Sahterranean Tiros (not catalogued) 
Sketohos for Paintings 1917*1918 P. 

Ditto 

Ditto 

Sketoh to the "Call” 1917 P. 

Sketohos for Paintings 1917*1918 P. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Sketohos for Paintings 

Ditto 1917*1918 P. 

"She Blind* (not oatalogood) 

"She Battle" do 

Sketohos for Paintings 1917*1918 P. 

Sketohos to "Ladoga'* Series 1918 P« 

Ditto 

Sketohos for Paintings 1917*1918 P. 

" to "Ladoga" Series 1918 >• 

Clouds 1917 P. 

Sketches to "Ladoga" Series " " 

Ditto 

Ditto 

"Snegonrotohka" 


Planish Paintings 



45,900.1 


840 


Loan Bzhihltlon in Unseat 

dotal 

Sketohos for Paintings 1917*1918 P. 

2/3 Special Allowance . 


SI. OOP. 
76.900* 
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IN 


BANK6RSTRUSI 

COMPANY 


ALL ITEMS ACCEPTED SUSJECT TO THC CONDITIONS STATED ON THE 



THIS COMPANY IS EQUIPPED 
TO ACT AS EXECUTOR AND TRUSTEE 


270 








Bills.. 
Specie 



THIS COMPANY IS EQUIPPED 
V-S TO ACT AS EXECUTOR AND TRUSTEE 
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•Ol SOUTH WINDSOR BOULEVARD 

COB ANOCLCS CALIFORNIA 

Marob 9 th .1926 




My Saar Mr.Horoh, 

T ba nfr you for tba troubla that you bar* taksn for ua.Wo bars 
finally daoldad on "lortban Islands?I aa snolosing a ohsob for 
Mr Baarlob'a Boob. 

Slaoaraly, 

I 


u s- board or tax a weals. 

dw../ 0 fnr.xr>^3o^ 

Mpnasosiief 


FEB 7-1938 


rtf iTKmf 
BESPONPf * ! i 


3 
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Da Nat Writ* m Tkaae 





INDIVIDUAL INCOIIE TAX RETURN, „ 

FOK NET INCOMES FltOMSiLUUESOt WAGES OF MOKE THAN $SJM 

AND INCOMES FROM BUSINESS, PROFESSION, RENTS, Oft SALE OF PROFEKTT j 

For Calendar Year 1929 



: M 


Cj - .» « j j 
•a y»/t 1 -4 




F 3 , Tiim 




h> W DWa ea ar liiM Mwd, IS, tnt 


miKT NAME AMO A00*133 PLAINLY ALLOW 


NICHOLAS RQ3RICH 


c/o L. L. HORCH - .510 3 IVJJRSJ. 33J.72. 

..YORK.N...Y,.H,..Y- ‘ / . .Z^_ 


NEJf 

,l'A<Sn, 


1. Are you a eitixcn or raaideot 

of the United State.?. 

X If you filed a return for 1U2X, to 

what Collector'* office wna it cent?. 
X la thia a joint return 

of liuaband and wife?. 

4. State name of hunlmnd or wife if a 
arpxrate return waa made awl the 
Collector a otlice where it wa* aent. 


-oa. ... 

e l 1 . ' 1 J ** 


Ye* 




let 


les 


3. Were yen marricJ ami living with Iur’wuiJ 

or a ifc on tins laxt Jay of your taxable year?. 

ft. If »>ot. were you on the l.v-t <Liv of jvir taxable year ...»i*p»*n»r* s - 

i»» your liou'choM one or lucre |icr«/:ii cI»wm»Iv N'laiH to you t “ 

7. If your aUtua in rc»|N.*< l to ((ikMioiu 5 anti 0 chans'-1 

during the year. «toto date ni.J iia*urc ot c!:a*us»\ . . . ... * 

S. How many dependent (imor.it (other than liualwn*! *»r *ifvj unJur 
18 year* of age or incapable of were receiving tlieir 

chief «upp*»ri from youon thejant day of your tnxal»lr vrnr 7 


1. Balarict, Wages, Commmiona, etc. (Suu ■ 


INCOME 

irr m 4 aJ-lpHi <4 nr|4*)tt) 


I 


r 


. 8 .— 


/ J. Income from Buaioeaa or Profeaaion. (taaliWMiA)..... 

/ 

X loir rest oo Bank Depocita, Notea, Corporation Booda, etc. (except intcrcat on tax-free covenant bond.). 

, 4. Interact on Tax-free Covenant Booda Upon Which a Tax waa raid at Source.. 

X yxoatt from Partner, hi pa. (HaCaaa»am4a44w) —...... 

V: . ; . 

0. Income from Flduriarioa. (--t - i -- ■-*- ). ._ .. 


' I 


(r 


*7. $enta and Royaltica. (faa Ira,Ca l i a).... 

8 Profit from Sale of Beal Eataie, Stoeka, Boofia, ate. 

9. Dividend, oo Stock of Doeoealic Corporation*--- - 

10. Taxable Interact oo Liberty Booda, etc. (mal .Mi iiit) —.... 

11. Other Income (including dividooda oo clock of foreign eucpo c ationa) 


kC). 


9 

.-— -rrt' 


(SUUMuRlhl 


- 


(a) 

<») 


12 . 


Tutal Income in Item. 1 w II. 

DEDUCTIONS 

IX Intcrcrt Paid. .-.... 


. fix* 


14. Taxea Paid. (girhia la fcAa&ii. r).... . . 

IX Loaace by Fire, Storm, etc. (EiptaamTaNaainwarpaavr). .-. 

IX Bad Debt.. (Ctpfeia la arWAUa r)... . . .— 

17. Contribotiooa. (KfeUMHaV)..Service CKafge Oil 

15. Other Deductiooa Authorixod by Law. (Lmkia la vhadui, r)-■/ C ilCCUCl t 1 ft H, 

Ifl. Total DrnoertoNa at Imu 13 to 18 .............. 



20 


Net Income (Item 13 minu* Item 18) 


EARNED INCOME CREDIT 


II 




COMPUTATION OF TAX <s«a InwMMa xx> 



21. Earned Income (not over 830,000). 

22. Leaa Personal Exemption and 

Credit fur DrpendenU- 


s 5ooo 

3500. 


1500 


pa 33 . Net Income (Item 20 above)... ; 12005.|l.7ll 

0Q| iu Tanaa- DivMMwli _! 5.9. 


8 . 15 pp. 


I mmiM 

24. Amount taxable at#j>i% (not over 

84.000).... 

28. Amount taxable at 3% (not over 

84,000).. . 

20. Amount taxable at 8% (balance 
Over 88,000 of Item 23) —. 

27. Normal Tax <XK7. of Item 24) ...|s.7. 

28. Normal Tax (3% of Item 23)- 

20. Normal Tax (8% of Item 20)- 

30. Surtax on Item 21..... 

SI. Tax 00 Earned Nrl Income (total 

Of Item. 27 to 30)... 

82. Credit of 28% of Tax (not over 
23% of I tem . 30. 44.4X and 40) ■ 


001 


\S. . . 


00 


5P 


34. 

3X 


ta 


a: Dividend. (Item 0). 

Interact on Liberty Bonda, 
etc. (Item 10).. 


30. Credit for Dependent.- 

37. Paraooat Exemption.. 

3X Total of Item. 34 to 37.__ 

30. Balanon (Item 33 minua 38) 


44. Normal Tax (tJ^CLof Itrni40) ..jx.20. t®9 

45. Normal Tat (8% of Item 42) ...I..51.1 2 5 / 


40. Normal Tat (8% of Item 43) ...[.. 

47. Surtax on Item 20 (aee Inatruc- 

...; lion 23).• 

I r\Ail <s - Tat on Net Inrooie (total of 1 
3709 J POH Itema 44 to 47)....3. 


I C. A A n I (TM <5- Tat on Capital Cain or Lnaa I 

U5442I50 1 ! (I2JA<-; of Cot. R. Sehed. D). 


20 I 05 ^ 

91 L3P J 


40. Amount taxable at 1^5% (not 
over 84,000)__ 


fciiol Cn 50. Total of or dilTerancc between 1 nt 1 ■jfi 

.. ixJiPP.S. 1 . 9.7 r Item. 48 anil 49.'$. 7 * \ , 

■ I . AA .| ... SI. Le*a Credit of 28% of Tax on I , Iflryw 

‘I 40001 0p; Earned Income (Item 32) . ' 1 1 O/ 


41. Balanen (Item 30 minua 40) 

42. Amount taxable 

over 84,000) 

43. Amount taxable 
_41 minua Item 


I 25.$? I $ 7 ! ^ Total Tat (Item SO minua 51) _js. 

> 1 . »ta% (no t 25621 67)1 

la at 5% a tarn .M 8X 

on 42)..IX.." 


Lena Income Tat Paid at Source. 
Income Tat paid to a foreign 

country or U. S. poaaeanion_ 

Balance of Tat (Item 52 minua 
Item. 53 and 84) 



AFFIDAVIT 

I axrrar (or aflirm) that thia return. Including the accompanying achedulca and atatemrnta, baa hern examined bv me. and to the beat of my knowledge and 
Iclicf. ia a true and complete return made Id good faith for the taxable year ataloil, pureuant to the Revenue Act of 1923 and the Regulation, imued thereunder. 


ill' Mitfa to nil L/ agMt, Ito rmmm tiaviar bhmC bsMdtolm Utto Iw) 


Sworn to iixl mUcrilwd b«fore toe tbi* .. iff .. Jay ot . 1030. . 

- O O < * > maifa W laCviAiial m ua| 


Am a—iiwJaJ muat ha MU 



till 
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NICHOLAS ROERICH VS. GUY T. HELVERING. 


205 


275 Ex W 

Pets Ex. 118 Mch 30/37 W&C j 

New York, Aug 7th 1935. j 

Dear Professor Roerich, 

Yesterday on Attorney telephoned and asked for Nickel- j 
son’s adress. 

When I asked him for the purpose of his inquiry, he re- j 
plied, that he represented a group of Bondholders, who 
wish to bring suit against Nickels.— 

Of course I gave no Adress to him and informed him j 
that Nickels, is not within reach. He stated that he and i 
his group will watch for Nickelson’s Return and whenever 
he comes, he will at once be served with legal Papers. The 
Attorney then hung up. 

I was surprised to see you mention in your letter which 
we just received the contents of my cable, in which I had 
cabled you, that it was a confidential one. j 

Since you mention my confidential cable openly in your 
letters to all, you can rest assured, that I will never again 
sent you any confidential communications. 

276 I have always considered it highly ethical to keep 
honorable Information confidential, if so requested: | 

your placing of my cable in a Letter adressed to all, is a 
Breach of ethics. 

To my Letter in which I requested Information in regard j 
to the Income which you earned in 1934 no Reply has been j 
received by me. This Information was needed for your 
Income Tax Return for the American Government. You 
know how strict the American Government is, but this of 
course is entirelv vour affair. 

Things have reached the limit here and I herewith quote 
you a cable I sent to Mad. H. Roerich a short while ago: 
“Refuse emphatically to accept blame for failures of 
others stop consider full responsibility created situ- 

277 ation rests upon you and those whom you entrusted 
with expedition matters stop have informed Trus- j 

tees policies of undermining will no longer be tolerated by 
me.” 


LOUIS HORCH 
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No doubt Mad. Roerich has informed vou of the contents 
of my letter of July 30th, which I sent to her in reply to re¬ 
cent happenings, Mad. Roerich’s attitude and letters re¬ 
ceived from Mad. H. Roerich. 

This is all due to the situation created by Mad. Roerich 
and vourself in favoring in all actions vour two sons and 
some of the coworkers here, who for thirteen years have 
repaid me for all my untiring efforts and devoted service 
with Hostility and undermining. 

I definitely herewith advise you, that I shall no longer 
tolerate this great Injustice. 

Very truly yours, 

LOUIS L. HORCH 
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280 Exhibit “X” 

May 1, 1923 

To the Directors of the Master Institute of United Arts 
and Corona Mundi, International Art Center. 

312 West 54th Street, 

New York, N. Y. 

Dear Directors, 

Herewith I am accepting the proposal of the Master In¬ 
stitute of United Arts and Corona Mundi, International Art 
Center, to grant them the exclusive right to purchase all 
the artistic results of the Expedition, such as my paintings, 
drawings and sketches, as well as such paintings as I may 
complete thereafter. 

The price of these paintings may be established by mu¬ 
tual agreement and may be determined according to the 
present prices of my paintings. The paintings may be pur¬ 
chased either in series or individually, as may be deter¬ 
mined in each case. 

This offer is accepted by me in view of the wish expressed 
by the Directors of the above-mentioned Institutions to 
found in the future a Museum in which my paintings will 
be permanently preserved. 

With my expression of personal regards to the Directors, 
believe me, 

Very sincerelv vours, 

N. ROERICH. 
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Exhibit “Y” 


Founded November 7, 1923. New York 


Roerich Museum 

Louis L. Horch 
President 
Maurice Lichtmann 
First Vice-President 
Frances R. Grant 
Second Vice-President 


Telephone Academy 3860 
310 Riverside Drive 
New York, N. Y. 


Temporary Office 
313 West 105th Street 
New York, N. Y. 


Hillside, Darjeeling. 
August 29, 1928 

Mr. Louis L. Horch 
905 West End Avenue, 

New’ York, N. Y. 


Dear Mr. Horch, 

I herewith confirm that all my paintings and drawings 
from Finland, as well as all paintings of mine, during the 
years from 1924 to 1928, including the paintings sent from 
Darjeeling, from Kashmir and from Urga, and cited in the 
catalogue of the Roerich Museum, were sold to you. 

Yours sincerely 

N. ROERICH. 
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311 Endorsed: U. S. Board of Tax Appeals Div 10 
Docket 83065 Admitted in Evidence Feb 7 -1938 
Respondent’s Exhibit DD 

June 14th, 1925 

Gulina rg, 

Mv own Beloved and dear ones in Spirit: 

Think only you will not be able to reply to this letter Until 
August 12tli the mail cannot receive anymore. 

We sense that the work goes on intensified, and we too 
here are preparing giercely paintings and Books. The 
w’ork with Brentano will give to Corona Mundi a good posi¬ 
tion. Too Himalaya give only the english text. Should 
the Bishop later on desire one for his church then it is a 
different matter. All my paintings are oblong, therefore 
ask Brentano how best to place them horizontally or along 
the page. See to it that the book should be dignified and 
altogether feel out the conditions. It is not necessarv to 
insert the advertisements about the institutions because 
Modra will tell about all institutions in her article better 
the advertisements. For godsake do not take off the black 
frames around the Paintings and place the glass over them. 
For godsake do not permit to touch the sky wuth dirty 
hands. The price of Benares for Crane is $3,500. Show 
him also the “Crossroad of Christ and Budha” for it makes 
a pair with Benares. The distribution of the money for the 
Paintings I shall send later. For the maney received for 
the Loan Exhibition open a special separate account in 
my name and deposit it there. 

Transient to Uncle Bongia the letter wfith the best commen¬ 
taries. Likewise the best greetings to Norodny, the idea 
to give him books and articles is very good. For the New 
Syndicate take my Sign from the Book the Messenger. The 
sign depicts the Eastern Mandalla wdiich enters into the 
image of Shamballah. Did you see how- well Gettner has j 
marked the book of George and Corona Mundi. Very 
solid and vivid. I am sending you the Sketch “According j 
to the Command of the 4 Symbols.” The Laws given for 
the Circle. Make a cut from the cliche and print it on j 
pieces of Paper one for all those who have the Sign and 
the ring, and mainly live on a friendly basis. The worst 
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vulgarity are quarrels and gossip. So much is given so 
many signs that all benevolent and brood thoughts must be 
strained in order to embrace and fulfill evervthing. For so 
beautiful is everything that is given and this beauty lead 
toward the evolution of the work and this task one can¬ 
not minimize. 

In Spirit with you, 

N. R. 

The original symbols led Porooma guard today rumors 
were spread that on the 6th day of their path during a land¬ 
slide one of the Roosevelt expedition perished on Soji La 
(its a pass) 

312 Endorsed: U. S. Board of Tax Appeals Div. 10 
Docket 83065 Admitted in Evidence Feb 7 -1938 

Respondent’s Exhibit EE Deferred October 19, 1926 

Poljred U. S. S. R. 
for Roerich 
Urga Mongolia 

Loan exhibition made permanent by Odomar stop Zul- 
oaga Mestrovic Preston accepted stop Museum Society 
starts October twenty first under President Stork stop 
Leon awarded grand silver medal Philadelphia stop Sum¬ 
mer school arranged successfully Moriah stop Harshe 
wants large loan exhibition Hamalaya paintings stop Pres¬ 
ton cabled Europe stop received letter one stop nice ar¬ 
ticles appeared Nebraska Pittsburg beginning September 
asked Fred assistance stop Hoyler writing Pittsburg stop 
now numbering cables this is number one love 
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332 Before the 

United States Board of Tax Appeals 

Docket No. 83065. 

Nicholas Roerich. Petitioner on Review, 

- against - 

Guy T. Helvering, Commissioner of Internal Revenue, Re¬ 
spondent on Review. 

Order 

Upon consideration of the motion filed herein by the Pe¬ 
titioner and it appearing that counsel for Respondent has 
consented to the granting of the motion, it is by the Board, 
this 22 day of January, 1940: 

ORDERED that the Clerk of the Board be, and he hereby 
is directed, to transmit physically to the United States Cir¬ 
cuit Court of Appeals for the District of Columbia, Pe¬ 
titioner’s Exhibit Nos. 18, 19, and 22, and Respondent’s 
Exhibits H and I, which were received in evidence at the 
hearing of this cause. 

(Signed) C. R. ARUNDELL 

Member United States Board of 
Tax Appeals 

Entered Jan 22 1940 

333 Endorsed: United States Board of Tax Appeals 
Filed Jan 22 1940 

United States Circuit Court of Appeals 
For the District of Columbia 

B. T. A. Docket No. 83065. 

Nicholas Roerich, Petitioner on Review, 

- against - 

Guy T. Helvering, Commissioner of Internal Revenue, Re¬ 
spondent on Review. 

Praecipe for the Record 

To the Clerk of the United States Board of Tax Appeals: 

You will please prepare, transmit and deliver to the 
Clerk of the United States Circuit Court of Appeals for 
the District of Columbia, certified copies of the following 
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documents and records in the above-entitled cause, in con¬ 
nection with the petition for review heretofore filed by Pe¬ 
titioner : 

1. Docket entries of all proceedings before the United 
States Board of Tax Appeals in Docket No. 83065. 

2. Pleadings before the United States Board of Tax Ap¬ 

peals in Docket No. S3065, as follows: 

334 (a) Petition, including Petitioner’s Exhibits A, 
B, and C thereto attached. 

(b) Answer. i 

(c) Reply to answer, filed May 27, 1936. 

(d) Motion to file amendment to answer with amendment 
attached, filed June 1, 1936. 

(e) Reply to amendment to answer, filed June 17, 1936. 

(f) Amended answer to conform to proof, filed April 

7, 1938. 1 

(g) Reply to amended answer to conform to proof, filed 
April 23, 1938. 

3. Findings of fact and opinion of the United States 
Board of Tax Appeals promulgated September 21, 193S. 

4. Decision of the United States Board of Tax Appeals 
entered November 10, 1938. 

5. Petition for review, together with proof of service of 
notice of filing petition for review and of service thereof. 

6. Statement of evidence as settled and allowed, includ¬ 
ing Petitioner’s Exhibits A (attached to petition filed with 
the Board), M, B, C, D, 2, 3, 8, 9, 11, 13, 14, 15, 16, 17, and 
21 without Exhibits IS, 19. and 22,—and Respondent’s 
Exhibits A, B, C, D. E, F, G, J, K, L, M, N, 0, P, Q, R, 
S, T, U, V, W, X, V, AA, BB, CC, DD, EE, FF, GG, 
HH, II, and JJ, without Exhibits H and I. Petitioner’s 
Exhibits 18, 19, and 22 and Respondent’s Exhibits H. and I 
are separately transmitted by order of the Board of Tax 

Appeals. 

335 7. Order of the United States Board of Tax Ap¬ 
peals, directing the Clerk of the said Board to send 

up physically Petitioner’s Exhibits 18, 19, and 22 and Re¬ 
spondent’s Exhibits H and I, received in evidence at the 
hearing. 
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8. Orders enlarging time for the preparation of the evi¬ 
dence and for transmission and delivery of the record. Not 
included in record. 

9. This praecipe. 

CHAS. B. McINNIS 
Attorney for Petitioner on 
Review 

Service of copy of the within praecipe is hereby admitted 
this 22nd day of January, 1940. Agreed to-. 

J. P. WENCHEL 

Chief Counsel 

Bureau of Internal Revenue . 

336 United States Board of Tax Appeals 

Washington 

Docket No. 83065. 

Nicholas Roerich, Petitioner , 
vs. 

Commissioner of Internal Revenue, Respondent. 

Certificate 

I, B. D. Gamble, clerk of the U. S. Board of Tax Ap- j 
peals, do hereby certify that the foregoing pages, 1 to 335, 
inclusive, contain and are a true copy of the transcript of 
record, papers, and proceedings on file and of record in 
my office as called for by the Praecipe in the appeal (or 
appeals) as above numbered and entitled. 

In testimony whereof, 1 hereunto set mv hand and affix 
the seal of the United States Board of Tax Appeals, at 
Washington, in the District of Columbia, this 25th day 
of January, 1940. 

B D GAMBLE 
Clerk, 

(Seal) United States Board of Tax 

Appeals. 
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337 United States Board of Tax Appeals 

Docket No. 83065. 

Nicholas Roerich, Petitioner. 


vs. 

Commissioner of Internal Revenue. Respondent. 

Order Enlarging Time. 

On motion of counsel for the petitioner, it is 
ORDERED: That the time for preparation of the evi¬ 
dence and transmission and delivery of the record sur pe¬ 
tition for review of tin* above entitled proceeding in the 
United States Court of Appeals for the District of Co¬ 
lumbia, be and it is hereby extended to June 6, 1939. 

(Signed) C. R. ARUNDELL 
(Seal) Member. 

Dated: Washington, D. C., 

April 1, 1939. 

2d 

Now, Jan. 25, 1940, the foregoing order enlarging time 
certified from the record as a true copy. 

B D GAMBLE 
Clerk. V. St. Board of Tax 
Appeals. 

338 United States Board of Tax Appeals 

Docket No. 83065. 

Nicholas Roerich, Petitioner. 
vs. 

Commissioner of Internal Revenue. Respondent. 
Order Enlarging Time. 

On motion of counsel for the petitioner and consent of 
counsel for the respondent, it is 

ORDERED: That the time for preparation of the evi¬ 
dence and transmission and delivery of the record sur pe¬ 
tition for review of the above entitled proceeding in the 
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United States Court of Appeals for the District of Co¬ 
lumbia, be and it is hereby extended to September 6, 1939. 

(Signed) C. R. ARUNDELL 
(Seal) Member. 

Dated: Washington, D. C., 

June 1, 1939. 

3 d 

Now, Jan. 25, 1940, the foregoing order enlarging time 
certified from the record as a true copy. 

B D GAMBLE j 

Clerk, U. S. Board of Tax 
Appeals. 

339 United States Board of Tax Appeals 

Docket No. 83065. 

Nicholas Roerich, Petitioner, 
vs. 

Commissioner of Internal Revenue, Respondent. 

Order Enlarging Time. 

On motion of counsel for the petitioner and consent of 
counsel for the respondent, it is 

ORDERED: That the time for preparation of the evi¬ 
dence and transmission and delivery of the record sur pe¬ 
tition for review of the above entitled proceeding in the 
United States Court of Appeals for the District of Co¬ 
lumbia, be and it is hereby extended to December 6, 1939. 

(Signed) CHARLES P. SMITH 
Member. 

Dated: Washington, D. C., 

Aug. 19, 1939. 

3 d 

Now, Jan. 25, 1940, the foregoing order enlarging time 
certified from the record as a true copy. 

B D GAMBLE 
Clerk, U. S. Board of Tax 
Appeals. 
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340 United States Board of Tax Appeals 

Docket No. 83065. 

Nicholas Roerich, Petitioner. 


vs. 

Commissioner of Internal Revenue, Respondent. 

Order Enlarging Time. 

Upon motion of counsel for petitioner and consent of 
counsel for the respondent, it is 

ORDERED: That the time for preparation of the evi¬ 
dence and for transmission and delivery of the record $ur 
petition for review of the above entitled proceeding in the 
United States Court of Appeals of the District of Co¬ 
lumbia be and it is hereby extended to January 25, 1940. 

(Signed) C. R. ARUNDELL 
(Seal) Member. 

Dated: Washington, D. C., 

Nov. 30, 1939. 
s 

Now, Jan. 25, 1940, the foregoing order enlarging time 
certified from the record as a true copy. 

B D GAMBLE 
Clerk, U. S. Board of Tax 
Appeals. 

Endorsed on Cover: No. 7578 Roerich, Petitioner, vs. 
Helvering. United States Court of Appeals for the Dis¬ 
trict of Columbia Filed Jan 25 1940 Joseph W. Stewart, 
Clerk. 
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llmteii States (Hour! of Appeals 

For the District of Columbia 
January Term, 1940 

No. 7578 


Nicholas Roerich, 

Petitioner, 

against 

Guy T. Helvering, Commissioner of 
Internal Revenue, 

Respondent. 


BRIEF FOR PETITIONER 


This is a proceeding for review of a decision of the 
United States Board of Tax Appeals determining certain 
deficiencies in income tax for the calendar years 1926, 
1927 and 1934. 


Jurisdictional Statement 

The Board of Tax Appeals had jurisdiction to deter¬ 
mine the deficiencies in question pursuant to Section 
274 (a) of the Revenue Act of 1926 (with respect to the 
deficiencies for the years 1926 and 1927), and Section 
272 (a) of the Revenue Act of 1934 (with respect to the 
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deficiency for the year 1934). The pleadings showing the 
existence of the jurisdiction are the petition (R. 4) and 
the answer of the Commissioner (R. 22). 

This Court has jurisdiction upon appeal to review the 
decision of the Board of Tax Appeals pursuant to Section 
1001 of the Revenue Act of 1926, as amended by Section 
1101 of the Revenue Act of 1932, and Section 1002 of the 
Revenue Act of 1926, as amended by Section 519 (a) of 
the Revenue Act of 1934. The pleadings showing the 
existence of the jurisdiction are the answer (R. 22, 23) 
and the reply (R. 25), from which it appears that the 
Commissioner alleges that for each of the years 1926, 
1927 and 1934 the petitioner failed to file a return and 
that this allegation is admitted by the petitioner, except 
that the petitioner alleges that he filed a return or a 
tentative return concerning his income for 1934. 

The petition for review by this Court was filed on Feb¬ 
ruary 6, 1939, before the effective date of the Internal 
Revenue Code (February 10, 1939) and the jurisdiction 
accordingly depends on the earlier statutes. 


Statement of Case 

It mav be convenient for the Court in connection with 

V 

this statement of the facts, to refer to the Index of Ex¬ 
hibits printed at page 55 of this brief, inasmuch as the 
record contains no such index. 

The petitioner is an artist, scientist and writer (R. 37, 
65). During the years 1926 and 1927 (and for some time 
both before and after those years) he was the leader of 
an expedition through central Asia, the aims and pur- 
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poses of which were scientific and artistic (R. 65). This 
expedition was undertaken by petitioner at the request 
of two educational institutions, Master Institute of United 
Arts, Inc., and Roerich Museum (R. 65), and a third inf 
stitution associated with them, a business corporation 
known as Corona Mundi International Art Center (R. 
38); and with the assurance of the financial backing ot 
these institutions (R. 66, Findings of Fact R. 39). Th<l 
arrangement between the petitioner and the directors o^ 
the three institutions was that in return for the sponsor^ 
ing of the expedition they were to receive the fruits of 
the expedition, including the paintings which were to bq 
painted by the petitioner while on the expedition (R. 66) j 
It was also agreed between the petitioner and the institu¬ 
tions that the paintings were to receive a “special valua¬ 
tion’ ’ and that the total expenses would not exceed the 
total of such valuation of the paintings (R. 67, Findings! 
of Fact R. 39). Manifestly the only practical effect which; 
this arrangement could have was to provide that the 
paintings should receive an artificial valuation related to 
the amount of the expenses. 

One Louis L. Ilorch was president of all three institu¬ 
tions and the actual owner of all of the stock of Roerich! 
Museum (Findings of Fact R. 39). On May 1, 1925,j 
Horch wrote to the petitioner that he had “subscribed” 1 
$500,000 for the expedition (Findings of Fact R. 39). j 
Horch also held a power of attorney from the petitioner, 
pursuant to which he opened a bank account in peti¬ 
tioner’s name in the Bankers Trust Company in New 
York City (Findings of Fact R. 40). The expenses of the 
expedition were paid from this account (Findings of 
Fact R. 40). j 
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The controversy with respect to the years 1926 and 
1927 is upon the following questions: 

(a) Whether the sum of $76,200 deposited by Horch 
in this bank account during the year 1926, and certain 
interest thereon, was money delivered to petitioner’s 
control as agent or trustee for the purpose of defraying 
the expenses of the expedition, or was income of the peti¬ 
tioner ; 

(b) Whether $74,271.78 in cash and securities de¬ 
posited in said bank in 1927 under similar circumstances, 
together with certain interest thereon, and interest and 
profits from dealings in the securities, was received as 
such agent or trustee, or was income of the petitioner. 

The finding of the Board that these payments were 
income turns upon the testimony of Horch that in 1926 
and 1927 he paid these sums into the account as the pur¬ 
chase price of paintings which he bought from the peti¬ 
tioner (R. 82, See opinion R. 49). During these years 
the petitioner was in remote parts of Asia and the only 
communication between petitioner and Ilorch in any 
way relating to the paintings or the alleged sale, were 
two cables from Horch to petitioner, dated respectively 
October 19, 1926 and November 27, 1927, to neither of 
which petitioner replied, from which we quote the 
language which the Board has held to be corroborative of 
Horch’s testimonv. 

90 

On October 19, 1926, Ilorch sent the petitioner a cable 
containing the words 

“Loan exhibition made permanent bv Odomar” 
(R. 90, 91, Ex. EE, R. 216). 


5 


! 


On November 27,1927, Horch sent to petitioner a cable 
containing tile words 

‘‘all remaining pictures have been made permanent) 
by etienne and odomar” (Ii. 88, Ex. AA, R. 211). 

It was undisputed that “odomar” was a symbol or! 
code word for Horch and “etienne” for Horch’s wifej 
(R. S8). The references to the “loan exhibition” and to 
making the remaining pictures “permanent,” arc ex¬ 
plained as follows: 

A catalogue issued by the Roerich Museum in 1926 
lists five series of paintings consisting of 152 units 
painted in 1924 and 1925 with the annotation “(L. E.),” 
meaning “loan exhibition” (Findings of Fact, R. 41).j 
In a catalogue issued in 1929, the five series of paintings) 
are not followed by “ (L. E.) ” (Findings of Fact, R. 42),) 
and Horch’s explanation of the change is that the paint-! 
ings had in the meantime been purchased by him and his) 
wife and given to the Museum. The opinion below shows 
that the Board took this to be evidence not merely that 
the ownership of the paintings had changed between 
1926 to 1929, but that this change of ownership had been 
effected in the manner explained by Horch. In order to 
determine whether there was any real basis for the latter 
inference, it is necessary to review the relationships) 
between Roerich and the institutions from the time "when 
the expedition was first undertaken. 

The fundamental purpose of Horch was that all of! 
the petitioner’s paintings should remain in perpetuity! 
the property of the Museum. In a letter in evidence he; 
wrote: 
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‘‘From the moment almost when I met Prof. 
Roerich I had only one wish, namely, to gather all 
paintings of Prof. Roerich in one place, so that no 
one should ever get them, to keep these treasures for 
humanity at all times! And what did I want to do, 
sell a few of them to help some temporary condition’’ 
(R. 111). 

It was nevertheless contemplated that it might be neces¬ 
sary to resort to sale of the pictures to outsiders in order 
to meet the expenses of the expedition. This is shown by 
a letter written bv Roerich to Corona Mundi on Julv 15, 
1925 (R. 42) from which we quote as follows: 

“All paintings of 1925 sent for the Loan Exhibi¬ 
tion in Museum have the price list as in 1924, that is: 
‘Series of Banners of the East’ at $5,000.—; for the 
Museum one third of this price. On thick card¬ 
boards at $3,000.—; for the Museum one third of 
the price. ‘Benares’ or ‘Crossroads of Buddha & 
Christ’ at $5,000.—but for Cli. Crane an exception 
one or the other. Of course I give the right to 
‘Corona Mundi’ slightly to change the prices; de¬ 
pending of necessity. The frames arc included into 
the prices of the paintings as well as expenses on 
transportation. ” 

At the time this letter was written the arrangement 
under which the institutions were entitled to the fruits 
of the expedition in return for paying the expenses was 
in effect, but it was nevertheless realized that the 
Museum’s possession of the paintings might be only tem¬ 
porary if donations were insufficient to pay the expenses 
of the expedition. In these circumstances Roerich (who 
was an officer of Corona Mundi as well as of the other 
institutions) (R. 65), devised, and Horch appears to have 



I? 

( 

i 

i 

I 

approved, the plan set forth in the letter whereby thb 
paintings were offered by the Museum for sale to any 
one who would donate the picture back to the Museuir^, 
at a price one-third of that which would be charged t<j) 
one who intended to remove it. In order to make a dist¬ 
inction between paintings which had by such donation 
been put on permanent exhibition in the Museum, an4 
those which were still subject to the contingency of said 
for removal, the latter class were designated as the “loan 
exhibition.’’ The “loan” involved, however, was not z. 
loan by Roerich to the institutions, for the institutions; 
already owned the pictures; but a loan in the sense thal; 
the Museum, as distinguished from the other instituj 
tions, which were the original sponsors of the expedition! 
had only a temporary and conditional custody. 

Those who paid one-third of the list price for the paint-! 
ings and left them on the walls of the Museum, may have! 
thought of the transaction as a purchase from the insti-1 
tutions and a donation to the Museum. It would be morej 
realistic to regard it simply as a contribution. But in! 
any event there is nothing in the evidence to support any! 
finding that a transaction of this nature was intended to! 
be a sale by Ilocrich and a subsequent donation by 
Roerich of the purchase price to the Museum. Any such; 
interpretation would be utterly inconsistent with thej 
admitted facts (1) that the institutions and not Roerich) 
were financing the expedition (R. 39, 153); and (2) thatj 
Roerich accounted to the institutions for the money re-! 
ceived from them (this w r as testified to by Roerich (R. 75) | 
and not disputed by Horch, who was the controlling officer | 
of the institutions). It will be contended, furthermore,! 
that such an interpretation would be a legal impossibility, j 
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in view of the fiduciary relations existing between Horch 
and Roerch; but as that involves questions of law, its 
further discussion will be reserved for the argument. 

On August 29,1928, while in Asia, the petitioner signed 
a letter prepared by Horch, the effect of which was to 
‘‘confirm” the sale of all of his paintings during the 
years 1924 and 1928 to Horch. The petitioner testified 
concerning this letter that he signed it because he re¬ 
ceived a message from Horch through a Miss Grant, 
who brought the letter to him, to the effect that the letter 
“was a pure formality, and that it did not affect or 
change in any way the original arrangements regarding 
the expedition and its results” (R. 72, 73). In this testi¬ 
mony the petitioner is corroborated by Miss Grant (R. 
12S), and Horch did not contradict them. This explana¬ 
tion of the letter therefore stands undisputed; and the 
Board has made an express finding that “Miss Grant 
stated to petitioner that Horch wished this letter merely 
for technical reasons” (R. 45). 

The paintings which were the subject of the alleged 
sale are a group listed in catalogues of the Roerich 
Museum (Exhibits H and I not printed, see stipulation, 
R. 227) as Nos. 461 to 734, inclusive, and another group 
not definitely identified by Horch (R. SO, SI). According 
to Horch’s testimony “every one of them was always on 
the walls of the Museum” (R. 125). He also testified: 

“I did not convey to the Museum these paintings 
I bought, but I considered them to belong to the 
Museum” (R. 102, 103). 


and further: 



4 ‘There is no instrument of title or transfer of! 
title from me to Roerich Museum of paintings num4 
bered 461 to 613 in respondent’s Exhibit I. There! 
never was one” (R. 103). 

Except for the letter of August 9, 1928 (Ex. Y), therb 
is nothing in the record to suggest that Horch ever re^ 
ferred to the transactions in question as a sale to him, 
or even thought of them in that way, until the fall of 
the year 1935 (R. 77), when he had a break with peti¬ 
tioner, characterized on Horch’s part by the utmost 
bitterness of feeling (See Ex. 13, R. 150, 151; Ex. W, R. 
205, referred to in the Statement of Evidence as Ex. U 
[R. 86] ). Hard upon the outbreak of this hostility w^ 
note an interview between Horch and a local Revenue 
Agent in connection with this case (R. 96, 97), and this 
proceeding was begun. 

It has been found by the Board that there was a close 
relationship between the payments made into the bank 
account by Horch and petitioner’s applications for fundsj 
to meet the expenses of the expedition. We quote from 
the Finding of Fact (R. 42): 

“Petitioner’s letters to his associates often con¬ 
tained requests for funds, which Horch usually fur¬ 
nished, and when the Lichtmanns returned from 
their visit to the expedition in 1926 they advised 
the trustees of the institutions that petitioner was 
in need of $75,000. At a meeting of the trustees,! 
Horch offered to advance the amount” (See also! 
testimony of witness M. M. Lichtmann, R. 131). 

The Lichtmanns returned from a visit to the expedi-l 
tion “in the summer or early fall of 1926” (testimony of! 
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Horch, R. 102) and the first deposit of $73,300 was made 
on October 1, 1926. In 1927, similarly, Mr. Liclitmann 
“conveyed” to Mr. Horch and the Trustees “the need of 
the expendition for further money” (R. 131); in this 
connection Ilorcli stated that he would make contribu¬ 
tions to the expedition (R. 128). 

The total amount expended for the purpose of the ex¬ 
pedition for a period of six years was approximately 
$250,000 (R. 68). All of the money deposited in the 
bank account was used for the purposes of the expedi¬ 
tion (R. 69, 70). 

Early in the hearing before the Board Horch was 
asked on cross-examination to allocate the total sum 
alleged to have been paid into the account to particular 
paintings. At R. 103, after some confused testimony on 
Horch’s part on this subject, counsel for the Commis¬ 
sioner “protested that the witness could not match up 
the figures unless he was allowed to do so without inter¬ 
ruption.” The Member then made this comment: 

“He does not seem to be able to, if I have to 
answer your question. 

Following this comment at R. 103, 104 and 105, there 
was further unsatisfactory testimony on this point, con¬ 
cluding with the following colloquy (R. 105): 

The "Witness: “ # * * If you take the large pic¬ 
tures and work out mathematically, and take the 
smaller and the others, you can get to a price of 
some paintings there. 

The Member: Did you ever try to do that? 

The "Witness: I think I might try.” 


The effort was resumed toward the conclusion of the! 
hearings and Horch testified at length at R. 118-119, 
concluding with the apparent admission by the witnessj 
that he was unable to connect the price paid with any' 
prices fixed by Roerich for individual pictures, and the] 
assertion that “Roerich, not being able to sell his paint-] 
ings, made this whole lot $75,000 (R. 119). There is 
nothing in the evidence, except this assertion, to thej 
effect that Roerich ever made such a price for the “whole 
lot.” | 

Horch testified that at the time of the deposit of 
$73,300 made by him in 1927, other contributions of the | 
same nature were made by one S. N. Newberger, Miss! 
F. R. Grant and M. M. Lichtmann and S. Lichtmann, the 
respective amounts being $1,000, $200 and $500 (R. 101). 
Horch testified: “These persons bought pictures too” 
(R. 101). Miss Grant, on the contrary, testified that the] 
$200 paid by her was not a purchase but “a contribu-j 
tion volunteered for the expedition” (R. 127). Mr. 
Lichtmann gave testimony to the same effect (R. 131). j 
Newberger, Horcli’s brother-in-law (R. 93), was not 
called as a witness. On the first sheet of Exhibit G (R. | 
174), in Horch’s own handwriting, the annotation appears 
opposite the record of the Newberger, Grant and Licht¬ 
mann contributions “toward making permanent loan 
exhibition.” j 

In 1927 the whole expedition was held captive in Tibet I 
for several months, and the institutions sought to recover j 
damages from the Tibetan Government on this account. | 
On July 6,1928, the Roerich Museum, by Louis L. Horch, j 
president, wrote a letter evidently intended to be ex- ] 
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hibited to Tibetan officials stating that the detention of 
the expedition had resulted “in a loss of $250,000 to the 
American art institutions, under whose auspices the 
Roerich American Expedition has pursued its work for 
art and science ’* (Ex. 17, R. 15S); and on July 14, 1928, 
Horcli and Maurice Lichtmann, describing themselves 
“respectively President and Vice-president of the Roe¬ 
rich Museum, Master Institute of United Arts, Corona 
Mundi, International Art Center, New Syndicate, Inter¬ 
national Information A gene v” made a sworn statement 
to the effect that as a result of the forcible detention of 
the expedition by Tibetan officials losses of $250,000 were 
sustained by these institutions (Ex. 16,155). 

Reference was made in the evidence to the purchase 
bv Roerich Museum in November 1929 of a new series 
of paintings by the petitioner for $200,000—not in cash 
but with the understanding that 4% a year on this sum 
was to be paid to the petitioner. Ilorch himself testified 
that this had “nothing to do with any paintings which I 
had purchased,” and we refer to it only to point out that 
conccdedlv it has no bearing upon the transactions of 
1926 and 1927 with which the Court is concerned. This 
applies also to the agreement made by the petitioner on 
May 1,1923 (Ex. X, R. 209) giving to Corona Mundi the 
exclusive right to purchase all of his paintings, books and 
other productions during the period of his life (see Find¬ 
ings of Fact, R. 38). In view of the undisputed fact that 
the institutons were entitled to the 1926 and 1927 paint¬ 
ings in return for paying the expenses of the expedition, 
and that the Museum actually received them, it is clear 
that pro tanto this agreement was in fact superseded by 
the later agreement. Not only is it the undisputed testi- 



mony of Roerich that the agreement with Corona Mundi 
became operative only after the expedition was over, ill 
1929 (R. 73); but even if it were thought of as remaining 
in effect during the period of the expedition, so that the 
institutions became in form the purchaser of the paint¬ 
ings, the provision that the so-called purchase price 
should be measured by the expenses of the expedition 
makes the effect of the agreement simply that the institu¬ 
tions should have the paintings in exchange for the ex-! 
penses (see Findings of Fact as to the measurement oil 
expedition expenses by the “valuation” of the paintings^ 
R. 39). It is to be noted that the Roerich Museum wa^ 
not incorporated until September 1923, several monthsj 
after the agreement with Corona Mundi was made (R. 
38); and its becoming a party to the agreement naturally 
occasioned some revision of the earlier arrangements. 

There is also a reference in the evidence to an instru-| 
ment dated September, 1928 purporting to transfer all of 
the paintings to a corporation called Nicholas Roerich 
Painting and Art Collections, Inc. (R. 54); but not only 
is this subsequent to the transactions involved in the 
case, but there is not the slightest evidence (except sheer 
hearsay) that the petitioner had anything to do with the 
alleged instrument or that it ever became or was in¬ 
tended to become operative. 

i 

One other item of evidence calls for brief comment,! 
since it was relied upon by the Board as evidence that 
certain of the securities deposited by Ilorch with the 
Bankers Trust Company were treated by Roerich as his 
individual property, thus negativing the evidence, other-! 
■wise uncontradicted, that all of the money so deposited! 
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was used for the purposes of the expedition (R. 46). It 
appears that in Roerich’s income tax return for the year 
1929 he reported a loss on three bonds of the General 
Motors Acceptance Company, having a cost price of 
$2,906.25 (Ex. V, R. 203). The board found that this price 
was “proportionately equal to the price at which Horch 
bought ‘5,000 General Motors Acceptance Corp. 5’s’ for 
the account with funds from petitioner’s bank account 
in November 1927” (Findings of Fact, R. 46). We have 
searched the record in vain for any evidence whatever 
of the cost of these bonds in 1927; but even if such evi¬ 
dence existed it would be an obvious non sequitur to find 
that because the three bonds had the same cost price they 
were three of the five bonds which Horch deposited in 
1927. 

One explanation of the obscurity and confusion in 
which Horch became involved when he testified about 
these transactions may be found in his statement, made 
on the witness stand in a suit in New York concerning 
his dealings with Roerich, to the effect that he changed 
his mind from time to time as to the legal form of the 
transactions. He evidently thought that it was within his 
power to do this, even retroactively, because he was in 
absolute control of the institutions, and in addition was 
Roerich’s agent. We quote his extraordinary testimony 
from the record at page 108: 

“At this point, counsel for petitioner, read to the 
witness his testimony in certain litigation entitled 
‘Grant v. Neivbergcr,’ as follows:—‘Did you include 
the half million dollars that you gave to the expedi¬ 
tion? Answer: Half a million to the expedition? 
Question: Yes. Answer: Well, the expedition was 


handled in this wav at that time: I had manv ideas! 

i * 

how to handle that particular thing. Until I came 
to the final conclusion I wrote a good deal about it 
and made changes, and everything else. As far as I 
know, the expedition was called many things. It was 
called a purchase of works of art abroad, for in¬ 
stance. "When I was abroad I bought a lot of works 
of art, $150,000 worth, and so forth.’ 

“The witness continuing: 

That half million never went into effect. 

The Member: But you did answer that ques¬ 
tion in that way at that trial, did you ? 

“The Witness: I did, sir. 

“Counsel for petitioner then read to the witness 
the following further testimony given by him in said 
litigation:—‘Question: Was that just another wayj 
of labeling what should have been contributions to 
the exhibition? Answer: Yes, but I made many! 
changes there when I came to figure back and 
forth.’ ” 

1934 Tax \ 

\ 

The Commissioner has assessed against petitioner a 
tax on a net income of $6,069 (R. 16). The petitioner! 
does not contest this assessment, except that he alleges 
that in 1934, $1,300 was contributed to Roerich Museum 
and Master Institute of Arts, Inc., and $1,470 was con- j 
tributed to Urusvati Himalayan Research Institute at! 
Naggar, India. The Board has found that these deduc¬ 
tions are not allowable because no proper return for the 
year 1934 was filed and also “on another ground” not! 
specified. The Commissioner disallowed these deduc¬ 
tions and assessed a tax of $314.21, to which was added 
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a 25% penalty for failure to file a return, amounting to 
$78.55, and a 50% fraud penalty amounting to $157.11. 
As no question will be raised by tlie petitioner with 
respect to this tax, except the correctness of the fraud 
penalty, only the evidence bearing upon that phase of 
the matter will be set forth in this statement. 

The petitioner testified that Horch had attended to 
the filing of his income tax return from 1922 to 1935, 
except during the period from 1924 to 1928 inclusive 
(during which Roerich was engaged in the expedition to 
Asia and there was no occasion for filing returns) and 
1933 (as to which year there is nothing to indicate that a 
return had to be filed) (R. 71). The petitioner further 
testified that he supposed in 1935 that his “arrange¬ 
ment with Mr. Horcli as to filing income tax re¬ 
turns was still in existence” (R. 72); that it was 
“understood that said arrangement was to remain in 
effect while my power of attorney with Mr. Horch lasted 
(R. 72); that he received an inquiry in 1935 from Mr. 
Horcli with respect to the 1934 income tax return, to 
which he replied that there was no income other than 
what he (Horch) already knew (R. 75). Horch testified 
that he filed income tax returns for Roerich when he was 
instructed to do so (R. 86). He filed a tentative return 
for 1934 (Ex. V, R. 207). Before the Commissioner 
there was put in evidence a letter from Horch to peti¬ 
tioner, dated August 7, 1935 (Ex. W, R. 205), containing 
the following paragraph: 

“To my Letter in which I requested Information 
in regard to the Income which you earned in 1934 
no Reply has been received by me. This Informa- 
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tion was needed for your Income Tax Return fof 
the American Government. You know liow stricjt 
the American Government is, but this of course 
entirely your affair. ” 

I 

There is nothing in the evidence to show that the petij- 
tioner’s answer to Mr. Ilorch referred to in petitioner 
testimony was not sent in answer to this letter Horch wad 
unable to produce any evidence of a prior request foi} 
information, although the respondent subpoenaed all of 
Horch’s correspondence “pertaining to this matter”! 
(R. 86, S7). If Ilorch’s testimony at R. 86, 87 in this! 
connection is carefully analyzed, it will be found to bd 
quite consistent with the hypothesis that the petitioned 
answered the letter with the statement that there was no 
income other than what Horch already knew of. If that 
was the case, the evidence showed no fraud but an inno¬ 
cent misunderstanding. The fact that Ilorch filed a ten-j 
tative return and wrote Roerich corroborates Roerich’si 
testimony that he did not intentionally fail to file a re¬ 
turn, but relied on Horch to take care of it. The issue is | 
narrowed to whether Roerich withheld nccessarv data! 
from his agent, with the intention of preventing the filing! 
of a proper return. 

The undisputed evidence proves that Horch’s excuse 
that he lacked the necessary information to prepare 
the return is a dishonest pretext. Horch testified 
(R. 85) that he personally deposited in Roerich’s bank 
account in 1934 the proceeds of sales of paintings I 
amounting to $6,2S9, and that he knew of additional sales 
to a Mrs. Campbell and a Mr. Holt, amounting to $2,350; 
also that he kept a record of sales of Roerich’s paintings 
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in 1934, in which record he identified sales of which 
the purchase price totalled $6,289 (R. 91). The only 
source of taxable income which Roerich could have been 
believed by Horch to have were the proceeds of sales of 
his paintings in this country and interest or dividends on 
securities of which Horch himself had the custody, i. e., 
everything indicates that Horch as Roerich’s trusted 
agent did have complete information as to all Roerich’s 
taxable income. 


Statues Involved 

As the statutes involved are lengthy they have been 
set out in an appendix. 


Statement of Points 

The following are the points on which the petitioner 
intends to rely on the appeal (See Assignments of Er¬ 
rors, R. 60, 61): 

1. The Board erred in holding that the deposit of 
$76,200, made in the Bankers Trust Company in peti¬ 
tioner’s name in the year 1926, with the interest 
thereon, constituted income of the petitioner. 

2. The Board erred in holding that the said bank 
deposit of $76,200 constituted the purchase price of 
property sold by the petitioner during the year 1926. 

3. The Board erred in holding that the said bank 
deposit of $76,200 and said interest, was received by 
petitioner for his personal benefit and not an agent 
or trustee. 
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4. The Board erred in holding that the deposit ofj 
$74,271.78, made in said bank account in petitioner’s 
name in the year 1927, together with the interest 
thereon and the interest and profits on securities! 
purchased out of said bank account, constituted in-4 
come of the petitioner. 

5. The Board erred in holding that the said bank 
deposit of $74,271.78 constituted the purchase price 
of property sold bv the petitioner during the year 
1927. 

6. The Board erred in holding that the said bank 
deposit of $74,271.78 and said interest and profits, 
was received by petitioner for his personal benefit 
and not as agent or trustee. 

7. The Board erred in determining that any part 
of the deficiency for 1934 was due to fraud with in-! 
tent to evade taxes. 

i 

Assignment of error No. 9 in the petition for review 
(R. 61) having to do with petitioner’s charitable con-! 
tributions in 1934, will not be argued. 


i 

i 

i 

j 

i 
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SUMMARY OP ARGUMENT 
I 

The Board’s decision with respect to the effect of the trans¬ 
actions occurring in 1926 and 1927 is erroneous as a matter of 
law for the following reasons: 

(a) The testimony of Horch that he purchased the paintings 
in 1926 and 1927 is a mere mistake of law and not evidence, (1) 
since it was a legal impossibility for Horch as Roerich’s agent 
to sell Roerich’s paintings to himself without communication 
with Roerich, and (2) since Horch was not only disqualified as 
a matter of law from dealings on his own behalf with his prin¬ 
cipal, but the law made it impossible for him as an agent to 
modify the terms of the existing contract with the institutions 
in such a manner as to impose a heavy tax liability upon his 
principal without any advantage to the principal being possible 
or intended. While an agent may by error of judgment com¬ 
mit his principal to an unfavorable bargain, he is as a matter 
of law without power to act in such a manner as to result in 
known disadvantage to his principal. 

(b) The communications of Horch to Roerich during the 
years 1926 and 1927 did not purport to inform Roerich of any 
transaction directly between the two, but reported merely the 
acquisition of the paintings by the museum for permanent ex¬ 
hibition. Ratification by the principal of the unauthorized 
acts of the agent cannot be based upon anything less than full 
disclosure by the agent of the nature of the unauthorized trans¬ 
action. 


n 

Petitioner’s letter of August 29, 1928, did not constitute a 
ratification of the proposed sale. 

(a) Because by the undisputed evidence the parties did not 
so intend it; 

(b) Because no disclosure was made by the agent to the 
principal of the nature and consequences of the alleged trans¬ 
action, particularly of the fact that the alleged modification of 
the agreement would involve the principal in heavy liability for 
income taxes without any compensating benefit whatever. It 
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was the duty of the agent seeking ratification of an unauthorJ 
ized transaction to make a full disclosure to his principal of 
such consequences. 

Ill I 

| 

Even if the letter of August 29, 1928, was sufficient to raise; 
a question of fact as to ratification of the unauthorized trans-l 
action the only income tax liability which could be affected was 
that for the year 1928 and not that for the years 1926 and 
1927. The fiction that ratification relates back to the unau¬ 
thorized transaction has no place in income tax law, since it 
would destroy the principle that income tax liability must be 
determined annually; transactions occurring after the close 
of the taxable year cannot alter the liability then determined. 
To permit taxpayers to hold transactions in suspense after the 
end of the taxable year would result in great uncertainty in; 
the administration of the law and would not in the long run be 
to the advantage of the Treasury. No deficiency assessment for 
the year 1928 can be made in this proceeding. 

!V | 

No income tax liability resulted from Roerich’s performance 
of the agreement with the institutions since (a) the whole i 
amount paid to him was disbursed for the expenses of the ex¬ 
pedition and was never received for his own account; (b) even 
if all or part of amount were compensation for personal serv-! 
ices, such services were rendered by a non-resident alien out¬ 
side of the United States and were hence not subject to taxa¬ 
tion in view of the provisions of Section 217(c)(3) of the 
Revenue Act of 1926. Moreover, since this Court has no juris¬ 
diction to make new findings of fact liability, if any, must be 
based on a sale by Roerich to Horch. 

V 

Even if the transactions could be treated as sales to Horch in 
1926 and 1927, no taxable income resulted therefrom because 
the cost of the goods sold, i. e., the expenses of the expedition, 
were by the uncontradicted evidence equal to or in excess of 
the selling price. 
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VI 

Even if the transaction was a sale to Horch the proceeds 
were burdened with a trust for educational and artistic pur¬ 
poses and did not constitute income. 

VII 

The finding of the Board that the failure to file a proper 
return for 1934 was intentional rested on mere presumption 
and not on evidence. 


ARGUMENT 

I 

There was no evidence of any transaction of sale 
in 1926 or 1927. 

“1(a)” and “1(b)” above each support, on a dif¬ 
ferent ground, the conclusion that there is no evi¬ 
dence of a sale. “1(a)” is based upon the rules of the 
law of agency concerning dealings between princi¬ 
pal and agent; “1(b)” is based upon another principle 
of the law of agency, to wit, that the agent’s au¬ 
thority to act for the principal continues only so long as 
he is acting for the principal’s benefit. “II”, has to do 
with alleged ratification during the years 1926 and 1927, 
and it will be convenient to argue it in connection with 
“1(a)” and “1(b)” because it deals with the events 
of 1926 and 1927. This leaves for treatment under 
later headings the alleged ratification of 1928 and its legal 
effect, as well as the question whether, assuming that a 
sale was proved, Roerich derived any taxable income 
therefrom. 
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The Board’s decision squarely raises these question^ 
of agency. Ilorch’s statement that he bought the paint¬ 
ings from Roerich is, of course, a mere conclusion of lawi. 
It can mean only that the money was paid into the banljt 
account with the intention on Horch’s part, as agent for 
Roerich, to sell the paintings to Horch, plus an intention 
on Horch’s part to become on his own behalf the purj- 
chaser. The legal effect of these facts is for the Court 
and not for Horch to decide. They prove a sale only if 
Horch was by the terms of his power of attorney emj- 
powered to represent Roerich in such a transaction. If 
he had no such power, the testimony proves merely 
Ilorch’s unexecuted intention to buy, coupled with a piec<^ 
of erroneous reasoning upon a legal question. The opinj- 
ion below makes manifest the assumption of the Board 
that Horch had the legal power to represent Roerich ip 
making the sale, and makes the case depend upoii 
Horch’s veracity. The whole case, it is said in the opinj 
ion (R. 49). 

‘ ‘turns upon a determination of fact as to which therej 
is a flat conflict of the testimony of petitioner, thq 
alleged seller, and Horch, the alleged buyer.” 

The other evidence in the case is treated not from the! 
standpoint of its sufficiency to establish a sale independ-j 
ently of Horch’s evidence, but merely as corroborative^ 
and it seems reasonably clear that none of the items of 
evidence discussed in the opinion as corroborative, nor 
all of it taken together, would in themselves evidence a 
sale. These items included the admitted facts that before 
the organization of the Museum Roerich contemplated 
the sale of his paintings, as is evidenced by his agree-i 
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monts with Corona Mundi made in 1922 (R. 188) and 
May, 1923 (R. 209); that Horch’s power of attorney, 
dated April 30, 1923 (R. 139), included the power to sell 
paintings; that in 1935 Roerich’s correspondence indi¬ 
cated that paintings included in the loan exhibition 
might be sold (R. 212); and that it is admitted in the 
pleadings in this case that in 1926 he sold a picture to one 
Crane and another to one Getz. Whether or not the fact 
that in 1922 or 1923 Roerich may have contemplated a 
sale, or the fact that in 1926 he made sales to others, 
might tend to make Horch’s conclusion plausible, these 
circumstances in themselves are not evidence of a sale 
from Roerich to Ilorch in 1926 or 1927; nor, we repeat, 
have they been so treated by the Board. 

The opinion refers also (R. 52) to Horch’s cable re¬ 
porting to Roerich in 1926 that he had made part of the 
loan exhibition permanent. While this is also treated 
merely as corroborating Horch’s testimony, it differs 
from the other evidence referred to in that it (like the 
similar cable of 1927) is a direct communication from 
Horch to Roerich and might, if its language expressed 
ratification of Horch’s acts, be independent evidence of a 
sale. But as has been explained in the statement of facts 
(supra, p. 7), the loan exhibition might have been made 
permanent by purchasing the pictures not from Roerich 
but from the institutions; and Roerich must have so un¬ 
derstood the cable, because it was the Museum and not 
Roerich who was benefiting by the sale, and because the 
pictures belonged under the contract not to Roerich but 
to the institutions. There can of course be no ratification 
unless the principal is informed of the terms of the 
transaction to be ratified. The application of this prin- 
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ciple will be more fully discussed in considering the al¬ 
leged ratification of 1928, but it seems obvious, even taken 
in the most limited way, that these cyptic messages do 
not meet the legal test. 

We emphasize that the only manifestation of the agree¬ 
ment or consent of Roerich to the sale which has beep 
found below was purely subjective, i. e., Horch’s testi¬ 
mony on this point described only his state of mind, not 
communicated to or capable of observation by others. It 
was not accompanied or followed by any change in the 
possession or location of the paintings. In no wise was 
the conduct of Horch or any other person otherwise to 
the outward eye than if the paintings had been acquiree, 
by the institutions in the normal and expected manner. 

No legal transaction between principal and agent rel 
suits from such a mere psychological experience. Ap 
identical situation was dealt with in Fulkerson v. National 
Union Fire Insurance Company, 291 Fed. 784. In that 
case the plaintiff was the agent of the defendant insur¬ 
ance company authorized to insure risks on its behalf. 
He alleged that acting for both parties he had caused his; 
own property to be insured by the defendant. The! 
Court declared the applicable rule in the following un^ 
equivocal language: 

“In no circumstances can an agent alone offer,j 
accept, execute, and thereby impose upon his princi-! 
pal the obligation of a contract between them. 

“If the principal with sufficient definiteness and 
certaintv authorizes the agent to execute a contract! 
between them, it is an offer from the principal to thej 
agent, accepted by the latter by execution of the| 
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contract, imposing the obligations of the contract 
upon both if and when acceptance is by the agent 
communicated to the principal. If without such 
precedent authorization the agent executes such a 
contract, it is, if communicated, an offer by him to 
the principal; and if the latter accepts and communi¬ 
cates the fact to the agent, the obligations of the con¬ 
tract attach to both parties from the latter communi¬ 
cation made. 

“The usual rule applies that neither is bound until 
both are bound, and not until the one in the position 
of acceptor has placed it beyond his power to recede, 
viz. by communication of acceptance. 

“There are cases wherein acts done and that show 
for themselves are sufficient communication, but the 
instant case is not of that class. 

“It is unnecessary to more than recall that in con¬ 
tracts between principal and agent, the notice, knowl¬ 
edge, and possession solely of either is not imputed 
to the other. ” 

This principle is recognized in the Restatement of the Law 
of Agency. Section 39 of the Restatement provides: 

“An enumeration of the agent’s duties of loyalty, 
which ordinarily limit the agent’s authority , is given 
in Sections 387-398.” 

Section 389 provides: 

“Unless otherwise agreed, an agent is subject to 
a duty not to deal with his principal as an adverse 
party in a transaction connected with his agency.” 

This principle has been declared by the Supreme Court 
of the United States in the following language: 
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‘‘It is among the rudiments of the law that the samle 
person cannot act for himself and at the same time, 
with respect to the same matter, as the agent of an¬ 
other whose interests are conflicting. Thus a person 
cannot be a purchaser of property and at the same 
time the agent of the vendor.” 

Wardell v. Railroad Co., 103 U. S. 651, 658. 

This is the law of New York, where Horeh’s agency wa,s 
created and the transactions in question took place. In 
Neuendorf/ v. World Mutual Life Insurance Company, 
69 N. Y. 3S9, 392, the Court said: 

“It is a general rule, that an agent cannot in th£ 
same transaction act for himself and his principal 
(Story on Agency, §§10, 11, 210, 211); and withih 
this rule I do not see how he can bind the principal 
to the receipt of money by a mere acknowledgment 
that he received it from himself (19 Barb., 595.) ” 


Neither the power of attorney from Roerich to Ilorcp 
dated April 30, 1923 (Ex. 2, R. 139), nor the later power 
dated April 20, 1926 (Ex. 3, R. 140), contains any au¬ 
thorization to Horch to deal with himself under the power. 

Horcli’s alleged transaction with himself was legally 
a nullity for another reason, to wit: that no possibles 
purpose of Roerich could be served by modifying th|e 
then existing arrangements so as to provide that Roericll, 
instead of the institutions, should finance the cxpeditior). 
Under the then existing arrangements the artistic anjl 
educational purposes with which Roerich and all of hi^ 
followers were mainly concerned vrould have been com¬ 
pletely fulfilled. The modification could not benefit thje 
institutions, and its only possible effect was to inflict ^ 
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certain injury upon Roerich and a probable injury upon 
the institutions. It placed upon Roerich alone the enor¬ 
mous expense of the expedition, which the institutions 
and their backers, including Horch, had theretofore as¬ 
sumed (R. 153); and made Roerich liable for the income 
taxes on the amount of these expenses, a liability which 
could hardlv have been contrived in anv other way. The 
institutions did not benefit because the same money would, 
except for the modification of the arrangements, have 
been paid to them directly. In addition the net amount 
available for the purposes of the institutions would be 
subject to being reduced by the amount of the income 
taxes. If Horch in 1926 and 1927 had actually done what 
he said he had done in 1935, his purposes must have been 
purely malicious and destructive (which accords with the 
supposition that he had not in fact conceived of such a 
transaction until his mind became inflamed with resent¬ 
ment against Roerich nine years after the event). The 
consequence of such disloyalty, as is established by the 
quoted sections of the Restatement, is to destroy the 
agent’s power to act for his principal. Another section 
of the Restatement, fully supported by adjudicated cases, 
covers the situation still more explicitly. We refer to 
Section 39, which reads: 

“Unless otherwise agreed, authority to act as 
agent includes only authority to act for the benefit 
of the principal.” 

This is followed in the Restatement by the following 
comment: 

“Authority is conferred to carry out the purposes 
of the principal, not those of some one else. These 
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purposes, as manifested to the agent constitute thje 
benefit for which, as the agent should realize, tlaje 
agency is created.” 


Because, as it appears to us, of a misapprehension ojf 
the facts, the Board was lead to ignore these principle^ 
of the law of agency. It is said in the opinion (R. 51) 

“ # * * Roerich does not disavow anything Ilorcii 
did as his attorney. He does not charge an abuse 
of fiduciary power or a betrayal of trust in respect 
to the paintings—he does not claim that he still 
owns the paintings. The controversy seems, upoiji 
the present record, to be only whether the expedif- 
tion paintings now’ apparently owned by the Museuni 
W’ere acquired by it from Horeli or from Roericlij. 
As to this, the evidence, while not free from doubt 
is far stronger than Roerich w T as paid for them by 
Horeli than that Roerich gave them to the Museum. 


The apparent dilemma, of course, does not exist. Roerich 
may not have been paid for the pictures by Horch an<^ 
at the same time he may not have given them to the 
Museum. We are on neither horn of the dilemma if, a$ 
all the evidence proves, they w’ere acquired by th<* 
Museum pursuant to the agreement that the institution^ 
w’ere to have the fruits of the expedition in return foif 
meeting the expenses. Although in the findings of facfj 
the low T er Court expressly found that the expedition} 
w’as undertaken wfith the assurances of the financial 
backing of the institutions and with the understanding} 
that its tangible results would be placed on permanent! 
exhibition in the Museum (R. 39), there is no recognition! 
whatever of these facts in the opinion, nor does the Court! 
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appear to realize tlmt Horch’s purported act of hoisting 
the entire burden of the expedition on Roerich alone, 
with the consequent liability for the taxes, was a gross 
betraval of fiduciary duty. In this it is submitted the 

V •» %■ 

Court below committed error of law, without which the 
decision appealed from would haye been impossible. 

II 

The petitioner’s letter of August 29, 1928, does 
not constitute a ratification of the alleged sale. 

We have reviewed in the statement of facts the evi¬ 
dence establishing that this letter was not intended to 
be operative {supra at p. 8). We repeat that the testi¬ 
mony of Roerich and Miss Grant on this point was not 
questioned by Horch and must be taken as admitted. 

If, however, the letter be taken at its face value, it does 
not bind Roerich as a ratification of the alleged sale be¬ 
cause of Ilorch’s failure to disclose to Roerich facts 
known to Horch and necessarily unknown to Roerich, 
without knowledge of which no prudent or intelligent 
decision to ratify or not to ratify could be made. Chief 
among those facts was Ilorch’s failure to file for Roerich 
any tax return reporting the income which would have 
been subject to tax if such a sale had been made. Accord¬ 
ing to Roerich’s testimony, it was part of Ilorch’s duty 
as Roerich’s agent to file such returns (R. 67, 72); and 
while Horch says that he was not so obligated in the 
absence of specific instructions, his general responsibility 
for the protection of Roerich’s interests clearly made an 
exception in the case where Horch knew of the income 
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and Roerich was necessarily ignorant of it. The slightest 
degree of loyalty on Horch’s part would have led hin| 
at least to bring to Roerich’s mind at the time he sent t<| 
him, in the middle of Asia, a form of letter for signature^ 
the fact that no return had been filed and that consej 
quently the signing of the letter was creating a writter) 
record which might be used greatly to his disadvantage! 
In such circumstances, as the authorities make clear, thd 
principal is not bound by the apparent ratification. 

“Confirmation and ratification imply to legalj 
minds, knowledge of a defect in the act to be con-1 
firmed, and of the right to reject or ratify it. The 
cestui que trust must therefore not only have been 
acquainted with the facts, but apprised of the law,j 
how these facts would be dealt with by a court of] 
equity. All that it implied in the act of ratification,] 
when set up in equity by a trustee against his cestui\ 
que trust , must be proved, and will not be assumed.! 
The maxim ( ignorantia legis excusat neminem/ can-] 
not be invoked in such a case. The cestui que trust] 
must be shown to have been apprised of his legal] 
rights.” 

Adair v. Brimmer , 74 X. Y. 539, 554. 

“Ratification implies a knowledge of the circum -j 
stances and of the right to reject or ratify.” 

King v. Mackellar, 109 X. Y. 215, 223. | 

“In regard to a ratification by the plaintiff, -we 
think that the acceptance of some of the money which 
was due to her was not sufficient to preclude her from 
asserting her claim. It was without knowledge of 
the circumstances, and of her right to disaffirm the 
act, and it cannot, therefore, be held that she is 
barred from maintaining an action.” 

Whitney v. Marline , 88 X. Y. 535, 540. 


I 
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III 

The alleged ratification in 1928 cannot have the 
effect of creating a tax liability for 1926 and 1927. 

We argue this point on the hypothesis that the decision 
of the Board cannot be sustained without the letter of 
August 29, 192S, i. r., that at the end of 1926 and again 
at the end of 1927 the facts then existing gave rise to no 
tax liability, and that the liability determined by the 
Board arose from Roerich’s act in consenting, in 1928, 
to something done in earlier years which, without the 
later consent, was legally a nullity. This obviously as¬ 
sumes the possibility that a taxpayer may determine re¬ 
troactively, after the end of a taxable year, the nature of 
a transaction occurring during the taxable year. It is 
submitted that to allow such a possibility would be con¬ 
trary to the principle which has always been insisted 
upon by the Treasury, and which has been strictly en¬ 
forced by the Courts, that taxable income must be de¬ 
termined on an annual basis. We quote from the recent 
decision of this Court in Blum v. Ilelvcriug, 74 F. 2d 482, 
64 App. D. C. 7S (1934, cert. den. 295 U. S. 732), as fol¬ 
lows : 

“* * * Nothing is now better established than that 
the assessment of income taxes is on the basis of an 
annual accounting period, and while, as the Supreme 
Court has said, conceivably a different system might 
be devised by which the tax could be assessed wholly 
or in part on the basis of the finally ascertained re¬ 
sult, Congress is not required to, and has not adopted 
such a system * * *” (p. 484). 

* * If the payment of the tax can be postponed 
to include the transactions occurring in the entire 
year 1925, it might likewise be postponed for still 




another year, and so on indefinitely, and it was justj 
to avoid these contingencies that the rule making 
the taxable year the limit was adopted. There may 
be cases in which the rule works hardship on the 
taxpayer, but the reason of the rule is the necessity 
of government, and so firmly is it established and 
confirmed by decision of the Supreme Court that, asj 
we view the matter, it would be merely a waste of time j 
to discuss it further.” 

I 

The same principle was stated by the Supreme Court; 
in Burnet v. Sanford & Brooks Co., 282 U. S. 359, asj 
follows: ! 

“It is the essence of any svstem of taxation that it j 

•> * 

should produce revenue ascertainable, and payable to 
the government, at regular intervals.” 

I 

The petitioner cannot be held liable, in this proceeding, j 
for a deficiency in 1928 taxes. That would require new 
findings of fact which this Court is without power to j 
make. 


Jlelvcring v. Rankin, 295 U. S. 123; 

General Utilities v. Helvering, 296 U. S. 200. 

IV 

No income tax liability resulted from Roerich’s 
performance of his agreement with the institutions. 

The agreement was that the expenses of the expedition 
were the debt, the responsibility of the sponsoring insti¬ 
tutions; Roerich received no salary, his services being 
donated; the entire fruits of the expedition, including the 
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paintings, belonged to the institutions, and not to 
Roerich (supra, p. 3). Roerich’s status under this 
agreement was such that no income tax liability could 
result. 

(a) The whole amount deposited by Horcli in the 
Bankers Trust Company was disbursed for the expenses 
of the expedition and was never received for Roerich’s 
individual account. Roerich testified (R. 69): 

“Said sum of $73,300 was not the price of any 
paintings or of anything sold by me. Said deposit 
was withdrawn and used entirely for the expedition. 
Xo part of it was used by me personally. # # * Said 
1927 deposits were withdrawn and spent for the pur¬ 
poses of the expedition.” 

“The expedition had no moneys left after the 
winding up of the journeys” (R. 68). 

Furthermore even assuming that the $150,000 was not 
entirely exhausted by the expenses of the expedition, 
only the residue could possibly be income to the peti¬ 
tioner. However, if there were residual funds when the 
expedition was completed in 1929, and if such funds are 
regarded as income of Roerich, that income was not as¬ 
certainable in either 1926 or 1927. It became income 
only on the completion of the expedition. 

(b) By their nature these deposits, even if income, were 
not taxable, because they were compensation for per¬ 
sonal services performed abroad by a non-resident alien. 
Like the compensation received by Roerich from the 
United States Department of Agriculture, it was exempt. 
Sec. 217 (c) (3) of the Revenue Act of 1926. There have 
been numerous rulings with respect to writers and ar- 
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tists whose creative talents have been made the subject 
of contracts. It has uniformly been held that if the 
artist has no strict property right in the works be pro¬ 
duces, the moneys paid him, no matter in what form pay¬ 
able, are compensation for personal services and not pro¬ 
ceeds of sale of his productions. Ingram v. Bowers , 47 
Fed. (2) 925; aff’d 57 Fed. (2) 65; Associated News¬ 
papers v. Phillips, 294 Fed. 845, 849; Oppenheim, 31 
B.T.A. 563; see also I.T. 2735, XII—2 C.B. 131; G.C.M. 
236 VI—2 C.B. 27. In Ingram v. Bowers, which involved 
taxability of royalties of the singer Caruso from phono¬ 
graph records made in this country and sold abroad, the 
Court (47 Fed. (2) 925, 927) said: 

“* * * The place where the work is done and not the 
place where the later event fixing compensation oc¬ 
curs, is the source of the income in cases where the 
income is from the exercise of a profession or voca¬ 
tion as in this case. A contract to produce artistic 
works is a contract to render services and not a con¬ 
tract of sale.” 

In view of the findings of fact (R. 39) that the chief 
purpose of the expedition was that Roerich should paint 
things and scenes peculiar to Central Asia, and that there 
was an agreement between Roerich and his financial 
backers relating their obligations under their subscrip¬ 
tions to the production by Roerich of these paintings, it 
is submitted that the transaction could not be classed as 
a sale of pictures, whether to Horch or to any one else; 
but that on the contrary, the essence of it was the creative 
work to be done by Roerich in these far away places. He 
contributed his creative talent free to the enterprise, 
asking only the funds, some $250,000, which it was esti- 
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mated the expedition would cost. If any of these funds 
remained when the expedition was completed and were 
not reclaimed by the institutions, those funds were un¬ 
doubtedly compensation for his services. 

(c) The liability found by the Board is predicated on 
sales by Roerich to Horeh (R. 52). Unless this Court 
finds substantial evidence of those sales, the decision 
below must be reversed; since this Court is without jur¬ 
isdiction to make new findings of fact. We cite again 
Helvering v. Rankin, 295 U. S. 123; General Utilities v. 
Helve ring, 296 U. S. 200. 


V 

Even if the transactions could be treated as sales 
in 1926 and 1927, no taxable income resulted there¬ 
from because the cost of the goods sold were, by the 
uncontradicted evidence, equal to or in excess of the 
selling price. 

The conclusion drawn by the Board from its findings 
of fact was that Roerich’s paintings were sold by him to 
Horch. Implicit in this is the further conclusion that the 
expedition was Roerich’s personal enterprise, that the 
expenses incurred were his debt. The paintings were not 
his to sell unless the expedition was also his personal 
enterprise. Assuming that this conclusion is supported 
by the evidence, it is submitted that the Board made an 
error of law in holding that the entire alleged purchase 
price of the paintings constituted income. Only the profit 
derived by Roerich from the “sales” was income. 
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The distinction between gross sales and gross income' 
is well illustrated, if illustration be needed, in Birkin, 5 
B.T.A. 402. That case involved a foreign manufacturer; 
of lace who sold his product in this country. In stating 
the point at issue, the Board said: 

“The controversy calls for a determination of thej 
‘gross income from sources within the United States.’ i 
The petitioners say that since manufacture abroad j 
is a factor from which the price acquired on sale in 
the United States results, a part of the profit con- j 
tained in such price is to be attributed to manufac- i 
ture and hence to be regarded as from a source not | 
within the United States. The part of the profit so j 
to be treated is taken by petitioners to be the differ-1 
ence between cost of manufacture abroad and market | 
value abroad at the time of exportation. Thus, to ! 
arrive at what they regard as the statutory gross j 
income, petitioners subtract from the gross sales i 
price in the United States the market value abroad | 
plus United States customs duty and freight and in¬ 
cidental import costs. The Commissioner has held ! 
that all the profit is derived from sale in this country j 
and that gross income is the difference, as it is for 
residents, between gross sale price on the one hand j 
and actual cost of goods sold, including duty and 
incidental charges, on the other. Thus the Com- j 
missioner eliminates from the subtraction the incre- i 
ment contained in market value abroad and taxes as 
income its realization bv sale in this country.” 

•* w 

It was held that the taxpayer’s income consisted of the 
profit made on sales here. The Board stated: 

“The profits are all brought about by sale here. J 
In the terminology of the tax return, they represent i 
‘gross sales,’ from which should be subtracted ‘cost 
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of goods sold’ to arrive at gross income. And cost 
of goods sold is what the term indicates, namely, 
cost—which has nothing to do with value whether 
here or abroad. The fact, if in any case it be true, 
that the sale price reflects an appreciation of value 
in the goods before their importation into this coun¬ 
try does not increase cost or reduce the actual gain 
at the time of sale. Nor would a diminution of value 
abroad below cost increase the gain. Neither cost 
nor sale price is changed because the intervening 
transportation has crossed the boundary, except for 
the transportation expense.” 

No reason is apparent why an artist who makes and 
sells paintings should be taxed upon the gross proceeds 
of sale, regardless of the cost of production. His posi¬ 
tion does not differ from that of a manufacturer. See 
I.T. 12S7, C.B. I—1, page 28 and George DeF. Brush, 9 
B.T.A. 171. The present case is, no doubt, peculiar in 
that the cost of production was unusually large; but that 
cannot alter the principle involved. Section 217 (e) of the 
He venue Act of 1926, dealing with the net income of non¬ 
resident aliens, provides that “gains, profits and in¬ 
come # # * from the sale of personal property produced 
(in whole or in part) by the taxpayer * * * without and 
sold within the United States shall be treated as derived 
partly from sources within and partly from sources 
without the United States .” That section authorized 
the Commissioner to prescribe regulations determining 
the method of allocating items of gross income, expenses, 
losses and deductions to sources within or without the 
United States. The applicable regulation is Article 328 
of Regulations 65, interpreting the Act of 1926. This 
regulation deals with methods of factory accounting, and 
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would no doubt be difficult to apply to the present situaL 
tion. It is, however, evident from a reading of this reg|- 
ulation that “gross sales within the United States” arq 
distinguished from “gross income,” and that in deter)- 
mining “gross income,” the “factory price” (or cost oi: 
production) is taken from gross sales. “Expenses, 
losses and other deductions” are taken from gross in¬ 
come to determine net income. These deductions, which 
are the statutory deductions permitted by Section 214 oi 
the Act of 1926 (ordinary or necessary expenses incurred 
in carrying on any trade or business, losses, worthless! 
debts, etc.), and which will be subsequently consid-j 
ered, are distinct from the cost of production. It is clear 
from these provisions of the statute and the regulations 
that Roerich was taxed on the cost of producing his 
paintings. 

What the respondent did, in preparing the returns fori 
1926 and 1927, was to take the entire sums paid by Horch 
in those years as income to Roerich, in disregard of the i 
fact that the production of these paintings was the special I 
object of an expensive expedition, and that the cost of 
the latter was the cost of production of the former. An 
injustice was committed, none the less grave because not 
intended by respondent, in that the paintings were 
severed from their background and treated as if Roerich 1 
had painted them in a studio in New York, and as if the | 
cost of production was simply canvas, paint and an easel. I 
The fons et origo of this injustice was Horch, the j 
Maecenas who had supported the Roerich institutions, ! 
and who knew all about the paintings. Filled as his mind i 
was with hatred toward Roerich as intense as his former 1 
adulation, he suppressed all the facts concerning them, j 
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except the money paid on their alleged purchase, because 
to do so served his malicious purpose. 

The ruling of the Board was based upon the theory 
that the expedition expenses were not deductible because 
no returns were filed (R. 56; Sec. 217 (g) of the Revenue 
Act of 1926). The section referred to by the Board con¬ 
cerns only statutory deductions (“the deductions and 
credits allowed by this title”). It was not intended to, 
and could not have, altered the definition of gross income 
from which the deductions cannot be taken. Sec. 213 (a) 
of the Act of 1926 defines gross income as “gains, profits 
and income derived from * * * sales * * In accord¬ 
ance with this definition, Article 35 of Regulation 65, 
applicable to the tax years involved, provides: 

“In the case of a manufacturing, merchandising 
or mining business, gross income means the total 
sales less the cost of goods sold, plus any income from 
investments and from incidental and outside opera¬ 
tion or sources.” 

To sustain the tax, it must be shown that the $150,000 
received by Roerich in 1926 and 1927 was a gain or a 
profit to him. Even on the contention of respondent that 
some money was left over from the expedition, it cannot 
be seriously argued that Roerich derived any gain other 
than that. Any difficulty the respondent may have had in 
arriving at that gain cannot be obviated simply by depriv¬ 
ing Roerich of his right to deduct cost of production 
from gross receipts. That right does not depend on 
statute. Eisner v. M a comber, 252 U. S. 1S9. It may be 
noted that the Board found no fraud for the years in¬ 
volved. 
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i 

The authorities show the distinction which exists be- 

i 

tween traveling and business expenses and labor costs 
as statutory deductions from gross income, and sucfi 
expenses and costs as parts of the cost of production d,f 
goods sold. When these expenses are incurred in tlijs 
process of production, or in order to acquire possession 
of the goods, they are part of the cost. When they ar(j 
incurred after production or acquisition of possession 
they may be ordinary or necessary expenses deductible 
from gross income. Vol. 1, Law of Federal Income Taxa\ 
tion by Paul & Mertens, paragraph 13.18; McIntosh Mills, 

9 B. T. A. 301; George C. Peterson Co., 1 B. T. A. 690j 
A pplying this principle, the expedition expenses werej 
incontcstibly the cost of production of the paintings. Itj 
would be difficult to imagine any series of expenses more' 
inherently a part of cost of production. These paintings 
were of scenes and rituals in Central Asia, to a large j 
extent in unexplored territory. How could they have j 
been made unless an expedition were organized to take j 
Roerich into that region? The respondent, it is sub-1 
mitted, would not make a return for a foreign cinema j 
company which had produced a film showing Central Asia j 
and sold it in this country without filing a tax return, ( 
by including as gross income the entire price paid. j 
Clearly, the only income subject to tax would be the 
profit left after deduction of the cost of producing the j 
film. Similarly the paintings made by Roerich have as 
their cost of production the expedition which made them i 
possible. He cannot be charged with the proceeds of the 
paintings without crediting him with the expense of j 
making them. The inherent connection between the paint- j 
ings and the expedition is not in the least altered by j 
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shifting the sponsorship of the expedition from the in¬ 
stitutions to Roerich personally. 

Finally, even assuming that there was any income to 
Roerich from the alleged sale of the paintings, it is clear 
that that income was, pursuant to Section 217(e) of the 
Revenue Act of 192G above quoted, only partly from 
sources within the United States. The respondent has 
proceeded on an erroneous theory which ignores this 
plain provision of the statute. 


VI 

Even if the transaction was a sale to Horch, the 
proceeds were burdened with a trust for educational 
and artistic purposes and did not constitute income. 

In view of the testimony quoted under Point IV 
(supra, p. 34), there can be no doubt that Roerich was 
under a moral, even if not a legal obligation, to apply the 
funds which he received, whether those funds be treated 
as the fruits of the sale or otherwise, to the purposes of 
the institutions. His testimony to this effect and to the 
further effect that he accounted to the institutions for 
the money received, is entitled to absolute belief, in view 
of the failure of Ilorch, who was the controlling officer 
of the institutions, in any wise to question it. Money 
received in such circumstances does not constitute tax¬ 
able income. 

Decatur Water Supply Co. v. Commissioner, S8 
F. 2d 341 (C. C. A. 7,1937). 
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Under 0. D. 1145 Cum. Bull. No. 4, p. 17, it is sufficient 
to remove the money from the taxable class that a morkl, 
as distinguished from a legal obligation to apply it oth^r 
than for personal benefit exists. We quote from thlis 
decision: \ 

i 

l 

“A taxpayer has, for the last four years, carried 
on certain experimental work. He has had no in¬ 
come from any source other than amounts contri¬ 
buted by various people, who have financed the work 
he is doing, and who will share in any benefit whicu 
accrues from a successful consummation of his ex¬ 
periments in proportion to the funds that they havfe 
put into the work. No written agreement between thJp 
taxpayer and those who have contributed to the work 
exists, and he is not bound in any legal manner t<j> 
give an accounting of the funds which pass througli 
his hands, but there is an understanding that he w T ilj[ 
act honorably in the matter. During 1920, 40x dolj 
lars was contributed toward his experimental work! 
Ten x dollars of this amount was used by the tax-1 
payer in the maintenance of his home and the bal-| 
ance was used in the work and for traveling expenses! 
incidental thereto. j 

l 

“It is held that the agreement between the tax-! 
payer and the various contributors constitutes a| 
joint adventure and that the amounts contributed! 
constitute the capital of the project, which has been j 
intrusted to the care and management of one of the j 
members of the adventure. It does not follow, how- j 
ever, that the taxpayer received no income. The sum j 
of lOx dollars expended for living expenses and a j 
portion of the traveling expenses incurred in the , 
transaction of the enterprise, equal to the ordinary 
expenditures required for meals and lodging, which 
would have been incurred had he stayed at home, are 
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in the nature of salary or compensation for serv¬ 
ices rendered and should be included in the return 
of the taxpayer for the year in which received.” 


VII 

There was no fraud in connection with the 1934 
tax. 

The circumstances in connection with the failure to file 
the full return for 1934 have been fully set out in the 
statement of facts (supra, pp. 15-17). 

The Government had the burden of proof upon this 
issue. Section 907(a) of the Revenue Act of 1924, as 
amended May 29, 1928, c. 852, § 601, 45 Stat. 872, pro¬ 
vides : 


“In any proceeding involving the issue whether 
the petitioner has been guilty of fraud with intent 
to evade tax, where no hearing has been held before 
the enactment of the Revenue Act of 1928, the 
burden of proof in respect of such issue shall be 
upon the Commissioner.” 

The discredited testimony of Horcli fell far short of sus¬ 
taining this burden. 
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Conclusion 

The Government is seeking in this case to tax peti¬ 
tioner on money of which lie never had any personal us(f. 
This unjust result is reached by accepting as evidence of 
a sale the words (as contrasted with the acts) of a faith¬ 
less agent, which words he admitted were only “a way of 
labeling what should have been contributions to the exj- 
pedition” (R. 108). The decision of the Board should 
be reversed and the cause remanded, with directions t<t> 

i 

limit the deficiency to the amount of the 1934 tax without 
the fraud penalty. 

Respectfully submitted, 


Charles B. McInxis, j 
Attorney for Petitioner\ 

Johx H. Jackson, 

Haig II. Davidian, 

John D. Graves, 

Of Counsel. 


(Appendix follows) 
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Appendix 
Statutes Involved 

Revenue Act of 1926 

I 

Sec. 274. (a) If, in the case of any taxpayer, the Com- ! 
missioner determines that there is a deficiency in respect ! 
of the tax imposed by this title, the taxpayer, except as j 
provided in subdivision (d), shall be notified of such J 
deficiency by registered mail, but such deficiency shall 
be assessed only as hereinafter provided. 

Within 60 days after such notice is mailed the tax- j 
payer may file an appeal with the Board of Tax Appeals j 
established by section 900. 

Revenue Act of 1934 j 

§ 272. PROCEDURE IN GENERAL | 

(a) PETITION TO BOARD OF TAX APPEALS. j 
If in the case of any taxpayer, the Commissioner de- j 
termines that there is a deficiency in respect to the tax 
imposed by this title, the Commissioner is authorized to 
send notice of such deficiency to the taxpayer by reg¬ 
istered mail. Within 90 days after such notice is mailed j 
(not counting Sunday or a legal holiday in the District j 
of Columbia as the ninetieth day), the taxpayer may file j 
a petition with the Board of Tax Appeals for a rede- j 
termination of the deficiency. No assessment of a defici- j 
ency in respect of the tax imposed by this title and no 
distraint or proceeding in court for its collection shall be 
made, begun, or prosecuted until such notice has been j 
mailed to the taxpayer, nor until the expiration of such j 
90-day period, nor, if a petition has been filed with the I 
Board, until the decision of the Board has become final, j 
Notwithstanding the provisions of section 3224 of the j 
Revised Statutes the making of such assessment or the ! 
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beginning of such proceeding or distraint during the time 
such prohibition is in force may be enjoined by a proceed¬ 
ing in the proper court. 

For exceptions to the restrictions imposed by this sub¬ 
section, see- 

(1) Subsection (d) of this section, relating to waivers 
by the taxpayer; 

• 

(2) Subsection (f) of this section, relating to notifica¬ 
tions of mathematical errors appearing upon the face of 
the return; 

(3) Section 273, relating to jeopardy assessments; 

(4) Section 274, relating to bankruptcy and receiver¬ 
ships ; and 

(5) Section 1001 of the Revenue Act of 1926, as 
amended, relating to assessment or collection of the 
amount of the deficiency determined by the Board pend¬ 
ing court review. 


Revenue Act of 1926 

COURT REVIEW OF BOARD’S DECISION 

SEC. 1001. (a) The decision of the Board rendered 
after the enactment of this Act (except as provided in 
subdivision (j) of section 283 and in subdivision (h) of 
section 318) may be reviewed by a Circuit Court of Ap¬ 
peals, or the Court of Appeals of the District of Colum¬ 
bia, as hereinafter provided, if a petition for such review 
is filed by either the Commissioner or the taxpayer within 
six months after the decision is rendered. (As amended 
by Sec. 1101 of the Revenue Act of 1932.) 
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VENUE 

SEC. 1002. Such decision may be reviewed- 

(a) In the case of an individual, by the Circuit Court 
of Appeals for the circuit whereof he is an inhabitant, or 
if not an inhabitant of any circuit, then by the Court of 
Appeals of the District of Columbia. 

(b) In the case of a person (other than an individual), 
except as provided in subdivision (c), by the Circuit 
Court of Appeals for the circuit in which is located the 
office of the collector to whom such person made the re¬ 
turn, or in case such person made no return, then by the 
Court of Appeals of the District of Columbia. 

(c) In the case of a corporation which had no prin¬ 
cipal place of business or principal office or agency in the 
United States, then by the Court of Appeals of the Dis¬ 
trict of Columbia. 

(d) In the case of an agreement between the Com¬ 
missioner and the taxpayer, then by the Circuit Court of 
Appeals for the circuit, or the Court of Appeals of the 
District of Columbia, as stipulated in such agreement. 

(As amended by Sec. 519 (a) of the Revenue Act of 1934.) 

SEC. 213 (a) (Revenue Act of 1926): 

Sec. 213. For the purposes of this title, except as 
otherwise provided in section 233- 

(a) The term “gross income” includes gains, profits, 
and income derived from salaries, wages, or compensa¬ 
tion for personal service (including in the case of the 
President of the United States, the judges of the Supreme 
and inferior courts of the United States, and all other 
officers and employees, whether elected or appointed, 
of the United States, Alaska, Hawaii, or any political 
subdivision thereof, or the District of Columbia, the com¬ 
pensation received as such), of whatever kind and in 
whatever form paid, or from professions, vocations, 
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trades, businesses, commerce, or saes, or dealings in prop¬ 
erty, whether real or personal, growing out of the owner¬ 
ship or use of or interest in such property; also from 
interest, rent, dividends, securities, or the transaction 
of any business carried on for gain or profit, or gains or 
profits and income derived from any source whatever. 
The amount of all such items shall be included in the gross 
income for the taxable year in which received by the tax¬ 
payer, unless, under methods of accounting permitted 
under subdivision (b) of section 212, any such amounts 
are to be properly accounted for as of a different period. 

SEC. 214 (a) (1) (Statutory deductions) Revenue Act 
of 1926: 

Sec. 214. (a) In computing net income there shall be 
allowed as deductions: 

(1) All the ordinary and necessary expenses paid or 
incurred during the taxable year in carrying on any trade 
or business, including a reasonable allowance for salaries 
or other compensation for personal services actually 
rendered; traveling expenses (including the entire 
amount expended for meals and lodging) while away 
from home in the pursuit of a trade or business; and 
rentals or other payments required to be made as a con¬ 
dition to the continued use or possession, for purposes 
of the trade or business, of property to which the tax¬ 
payer has not taken or is not taking title or in which he 
has no equity; 

SEC. 217 (c) (3) (Revenue Act of 1926): 

Sec. 217. (a) in the case of a nonresident alien indi¬ 
vidual or of a citizen entitled to the benefits of section 
262, the following items of gross income shall be treated 
as income from sources within the United States: * * * 

(c) The following items of gross income shall be 
treated as income from sources without the United 
States : * * * 
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(3) Compensation for labor or personal services per¬ 
formed without the United States: * * * 

(e) Items of gross income, expenses, losses and deduc¬ 
tions, other than those specified in subdivisions (a) and 
(c), shall be allocated or apportioned to sources within 
or without the United States under rules and regulations 
prescribed by the Commissioner with the approval of the 
Secretary. Where items of gross income are separately 
allocated to sources within the United States, there shall 
be deducted (for the purpose of computing the net income 
therefrom) the expenses, losses and other deductions 
properly apportioned or allocated thereto and a ratable 
part of other expenses, losses or other deductions which 
can not definitely be allocated to some item or class of 
gross income. The remainder, if any, shall be included 
in full as net income from sources within the United 
States. In the case of gross income derived from sources 
partly within and partly without the United States, the 
net income may first be computed by deducting the ex¬ 
penses, losses or other deductions apportioned or allo¬ 
cated thereto and a ratable part of any expenses, losses 
or other deductions which can not definitely be allocated 
to some items or class of gross income; and the portion 
of such net income attributable to sources within the 
United States may be determined by processes or 
formulas of general apportionment prescribed by the 
Commissioner with the approval of the Secretary. Gains, 
profits and income from (1) transportation or other serv¬ 
ices rendered partly within and partly without the United 
States, or (2) from the sale of personal property pro¬ 
duced (in whole or in part) by the taxpayer within and 
sold without the United States, or produced (in whole or 
in part) by the taxpayer without and sold within the 
United States, shall be treated as derived partly from 
sources within and partly from sources without the 
United States. Gains, profits and income derived from 
the purchase of personal property within and its sale 
without the United States or from the purchase of per¬ 
sonal property without and its sale within the United 
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States, shall be treated as derived entirely from sources 
within the country in which sold, except that gains, profits 
and income derived from the purchase of personal prop¬ 
erty within the United States and its sale within a posses¬ 
sion of the United States or from the purchase of per¬ 
sonal property within a possession of the United States 
and its sale within the United States shall be treated as 
derived partly from sources within and partly from 
sources without the United States. 

ART. 32S, Reg. 65: 

Art. 32S , Reg. 05. Income derived from sources partly 
ivithin and partly without the United States .—Items of 
gross income not allocated by articles 317-324 or 327 to 
sources within or without the United States shall (unless 
unmistakably from a source within or a source without 
the United States) be treated as derived from sources 
partly within and partly without the United States, 
according to the following rules and cases: 

Manufacturers and producers. —Gross income derived 
from the sale of personal property produced (in whole 
or in part) by the taxpayer within and sold without the 
United States, or produced in whole or in part by the 
taxpayer without and sold within the United States shall 
be treated as derived partly from sources within and 
partly from sources without the United States, under one 
of the cases named below. As used herein, the word “pro¬ 
duced” includes created, fabricated, manufactured, ex¬ 
tracted, processed, cured, or aged. 

Case 1: 'Where the manufacturer or producer regu¬ 
larly sells part of his output to wholly independent dis¬ 
tributors or other selling concerns in such a way as to 
establish fairly an independent factory or production 
price—or shows to the satisfaction of the Commissioner 
that such an independent factory or production price has 
been oherwise established—unaffected by considerations 
of tax liability, and the selling or distributing branch or 
department of the business is located in a different 
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country than that in which the factory is located or the 
production carried on, the net income attributable to 
sources within the United States shall be computed by an 
accounting which treats the products as sold by the fac¬ 
tory or productive department of the business to the 
distributing or selling department at the independent 
factory price so established. In all such cases the basis 
of the accounting shall be fully explained in a statement 
attached to the return. 

Case 2: Where an independent factory or production 
price has not been established as provided under case 1, 
the net income shall first be computed by deducting from 
the gross income derived from sources partly within and 
partly without the United States the expenses, losses, or 
other deductions properly apportioned or allocated 
thereto and a ratable part of any expenses, losses, or 
other' deductions which can not definitely be allocated to 
some item or class of gross income. Of the amount of net 
income so determined, one-half shall be apportioned in 
accordance with the value of the taxpayer’s property 
within and without the United States, the portion attri¬ 
butable to sources within the United States being de¬ 
termined by multiplying such one-half by a fraction the 
numerator of which consists of the value of the tax¬ 
payer’s property within the United States and the de¬ 
nominator of which consists of the value of the taxpayer’s 
property both within and without the United States. The 
remaining one-half of such net income shall be appor¬ 
tioned in accordance with the gross sales of the taxpayer 
within and without the United States, the portion attri¬ 
butable to sources within the United States being de¬ 
termined by multiplying such one-half by a fraction the 
numerator of which consists of the taxpayer’s gross sales 
for the taxable year or period within the United States, 
and the denominator of which consists of the taxpayer’s 
gross sales for the taxable year or period both within 
and without the United States. “Gross sales within the 
United States” means the aggregate amount of all sales 
made during the taxable year which were principally 



secured, negotiated or effected by employees, agents, 
offices, or branches of the taxpayer’s business resident 
or located in the United States. 

The term “property” as used in this article includes 
only the property held or used to produce income which 
is derived from sources partly within the partly without 
the United States (excluding all property held or used 
to produce income which is allocated or apportioned under 
other articles or paragraphs of these regulations). Such 
property should be taken at its actual value, which in the 
case of property valued or appraised for purposes of in¬ 
ventory, depreciation, depletion, or other purposes of the 
Revenue Act of 1924 shall be the highest amount at which 
so valued or appraised, and which in other cases shall be 
deemed to be its book value in the absence of affirmative 
evidence showing such value to be greater or less than the 
actual value. The average value during the taxable year 
or period shall be employed. The average value of prop¬ 
erty as above prescribed at the beginning and end of the 
taxable year or period ordinarily may be used, unless by 
reason of material changes during the taxable year or 
period such average does not fairly represent the average 
for such year or period, in which event the average shall 
be determined upon a monthly or daily basis. Bills and 
accounts receivable shall (unless satisfactory reason for 
a different treatment is shown) be assigned or allocated 
to the United States when the debtor resides in the 
United States, unless the taxpayer has no office, branch, 
or agent in the United States. 

Case 3: Application for permission to base the re¬ 
turn upon the taxpayer’s books of account will be con¬ 
sidered by the Commissioner in the case of any taxpayer 
who, in good faith and unaffected by considerations of 
tax liability, regularly employs in his books of account 
a detailed allocation of receipts and expenditures which 
reflects more clearly than the processes or formulas pre¬ 
scribed under cases 1 and 2, the income derived from 
sources within the United States. 
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In the United States Court of Appeals for the 
District of Columbia 


No. 7578 

Nicholas Roerich, petitioner 

v. 


Guy T. Helvering, Commissioner of Internal 

ReyKN UK, RESPONDENT 


ox i‘Erin ox for review of decision of the exited states 

HOARD OF TAX APPEALS 


BRIEF FOR THE RESPONDENT 


OPINION BELOW 

The only previous opinion in the present case is that 
of the United States Board of Tax Appeals (R. 36-5|), 
officially reported in 38 B. T. A. 567. I 

i 

JURISDICTION i 

i 

The appeal in this case involves income taxes for t]he 
years 1926, 1927 and 1934, in the amount of $27,433.95, 
and is taken from a decision of the United States Boajxl 
of Tax Appeals entered on November 10, 1938. (R. 

58.) The case is brought to this Court by a petition for 
review filed on February 6, 1939 (R. 58), pursuant to 
the provisions of Sections 1001-1003 of the Revenue 



o 


Act of 1926, as amended by Section 1101 of the Reve¬ 
nue Act of 1932, and by Section 519 of the Revenue Act 
of 1934. 

QUESTIONS PRESENTED 

1. Wore payments of $73,300 and $74,271.78, which 
were made to the petitioner in 1926 and 1927, respec¬ 
tively, consideration for sales of paintings, and there¬ 
fore income, or were thev merelv contributions for the 

* 

expenses of the expedition being led by the petitioner? 

2. If they represented consideration for sales, is the 
petitioner barred by Section 217 (g) (l) of the Revenue 
Act of 1926 from making any deductions from the pro¬ 
ceeds on account of the expenses of the expedition to 
determine net income? 

3. Is the petitioner liable for a 50 ', penalty for fraud 
with intent to evade tax in connection with 1934 income 
under Section 293 (b) of the Revenue Act of 1934? 

STATUTES AND REGULATIONS INVOLVED 

The applicable statutes and regulations are set forth 
in the Appendix, infra, pp. 20-26. 

STATEMENT 

The facts are set forth in the findings of fact and 
opinion of the Board (R. 37-57) and in the statement 
of evidence (R. 64-132). 

The taxpayer is Nicholas Roerich, a native of Russia 
who was using a French passport during the period here 
involved. He is an artist, scientist and writer, is mar¬ 
ried and has two sons, and now resides in India where 
he purchased a home, for $30,000 in 1931 (R. 37, 41, 74.) 
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Roerich came to this country in 1920 and thereafter 

- 

engaged in various artistic and other cultural enter¬ 
prises. Most of these activities later centered around 

I 

three organizations concerned with instruction in jart 
and exhibitions and sales of objects of art: Corbna 
Mundi, Inc., art dealers and exhibitors; Master Insti¬ 
tute of United Arts, Inc., an art school; and Roei[ich 
Museum, Inc., an art museum, located in New Y^rk 
City and organized for the purpose of acquiring and 
exhibiting paintings and other art objects of Nicholas 
Roerich. (R. 38-39.) The principal financial sponjsor 
and shareholder in Roericlrs enterprises after 1922 was 
Louis L. Iloreh, a wealthy foreign exchange broker in 
New York Citv. Mr. Horch became a member of a 

* i 

small group of persons, constituting a sort of cult, \Vho 
regarded Roerich as possessed of some strange powers, 
which endowed his paintings with healing properties 
and had other interesting manifestations. (R. 47, |95, 
98, 122, 12b.) Many other persons, some of them wfell 
known, were sufficiently interested in Roerich’s artistic 
enterprises to become “advisers” to the Trustees of the 
Roerich Museum. (R. 137-138.) | 

During 1922, the group planned an expedition | to 
Asia, to be organized under the auspices of the three :!irt 
organizations and led by Roerich. The express pur¬ 
pose of the. expedition was scientific and artistic, and!to 
enable Roerich to paint pictures of the East. (R. j36, 
98.) Prior to his departure in 1923, Roerich executed 
an agreement with the Master Institute of United Ayts 
and Corona Mundi, Inc., giving them the privilege iof 


i 


I 
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buying all the artistic results of' the expedition at prices 
to be determined in accordance with “the present 
prices’’ of Roerich’s paintings. (R. 40. 209.) The ex¬ 
pressed purpose of this option was to enable the direc¬ 
tors to carry out their wish to found a museum to house 
•* 

the paintings. (R. 73.) He had previously agreed to 
allow Corona Mundi to have the exclusive rights to sell 
his paintings, books, and so forth. (R. 188.) 

Almost all the money for the expedition was supplied 

bv Horch, but others testified that thev contributed vari- 
* • 

ous small sums. (R. 129-131.) Fairly large subscrip¬ 
tions had originally been promised (R. 153), but appar¬ 
ently did not materialize, for the total expenses were 
estimated by Roerich to be only $250,000 (R. 68). 
Roerich executed a general power of attorney to Horch 
before departing, giving him full authority to act in 
his stead in all matters, (R. 139-144), including power 
to sell his paintings at such prices as he might deem ad¬ 
visable (R. 140). Horch maintained an account for 
Roerich at the Bankers Trust Company, in New York, 
and all money spent for the expedition passed through 
this account. Statements were sent to Roerich showing 
all the income and disbursements. (R. 52, 79,174-178.) 

The expedition was en route from May, 1923, until 
May, 1928. During the course of their travels, the mem¬ 
bers were isolated from the outside world for long 
periods, and once were held captive for several months. 
(R. 40-41.) At various times while the expedition was 
on its travels, Roerich sent to New York numerous 
paintings, over 400 in all, which were painted at various 



times from 1923 to 1929. (R. 74.) Itemized lists of the 
paintings accompanied them, with their valuations 
noted alongside the titles. (R. 179-187.) All the paint¬ 
ings were exhibited at the Museum, and several w^re 
sold to individual purchasers, other than Horcli. (R. 
42.) The principal issue in this action is whether! or 
not Horch bought two large groups of these paintings 
in 1926 and 1927. [ 

During 1926, two of Roerich’s followers returned 
from a visit to the expedition in India and, according to 
the testimony of one of them, reported that additional 
funds in the amount of $75,000 were needed (R. 13i), 
although Horch testified that he did not recall thpir 
saying this (R. 102). However, Horch did depobit 
$75,000 in Roerich’s account at this time, of which he 
contributed $73,300 and other members of the grofip 
contributed $1,700. (R. 42.) Horch testified that these 
payments were made to cover the cost of the purchase 
of a large number of Roerich’s paintings which had 
been on exhibition as a loan to the Museum. (R. 10^.) 
Horch cabled Roerich in 1926 that the “loan exhibition” 
had been “made permanent” by him. (R. 42, 216.)! A 
similar transaction occurred in 1927, and again Horch 
cabled Roerich to tell him that all the remaining pic¬ 
tures had been made “permanent” and that the money 
for them had been deposited. (R. 43, 211.) This time 
the amount was $74,271.78. (R. 54, 69.) j 

Roerich, who testified through a deposition executed 
in India, insisted that he did not sell these paintings jto 
Horch, but that the money was donated by Horcli for 
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the purposes of the expedition. (R. 69-70.) Roerich 
conceded, however, that he no longer owned the paint¬ 
ings. (R. 66.) Horch testified that he bought the 
paintings from Roerich to make them a permanent ex¬ 
hibition in the Museum (R. 102-103), where they were 
hung from their arrival in the United States until the 
time of the hearing (R. 106). Iiorcli admitted that he 
contributed a considerable amount to the funds for the 
expedition, but testified that these particular sums were 
for the paintings. (R. 80.) Roerich actually signed a 
statement to this effect in 1928 (R. 210), but later 
claimed that it was a “pure formality” (R. 72). 
Roerich had written letters earlier, in 1925, discussing 
sales of paintings and their prices, including sales to 
the Museum (R. 212, 215). and Horch’s statements of 
account which were sent to Roerich contained entries 
showing that he had purchased the paintings for perma¬ 
nent display in the Museum (R. 174—178). Horch also 
cabled Roerich twice stating that the pictures on loan 
had been made permanent by “Odomar”, which meant 
Horch in the language of the cult. (R. 88, 91, 211, 216.) 
Roerich, in his testimony, stated that the “results of 
the. expedition, including the paintings to be painted”, 
were to belong to the sponsoring institutions (R. 67; 
Br. 3), but he admitted that some of the paintings were 
sold by him in 1926 to persons other than Horch (R. 69, 
72, 74r-75). Upon consideration of the conflicting testi¬ 
mony, the Board found that Roerich “intended to sell 
and did sell paintings”, and that the money represented 
the price that he received. (R. 51, 54.) 



The effect of the payments to Roerich for these two 
years constitutes the principal issue in the case. Were 
they income or were the pictures never sold by Roerich ? 

Another issue surrounds Roerich’s income for 1034. 

The Board found that the failure to file a return in 1034 

was due to fraud with intent to evade tax, under Section 

293 (b) of the Revenue Act of 1934. (R. 57.) The 

testimony showed that Horch had told Roerich i in 
- 

August, 1935, that he should send information for )iis 
United States income tax returns (R. 205), and they 
gave conflicting testimony on Horch's practice and obli¬ 
gation with respect to filing income tax returns for peti¬ 
tioner (R. 72, 91-92). The Board found that Roerich 
was at fault. 

The Board sustained the Commissioner's determiiia- 
tion that the proceeds of certain other sales of paintirigs 
in 1926, interest on bank deposits paid in 1926 and 19^7, 
and interest and profit on bonds and royalty on a bobk 
received in 1927 constituted taxable income of Roerich 
in the amount of $6,421.02 for both years. (R. 49.) 

Roerich filed no income tax returns for 1926 and 1907, 
and an incomplete one for 1934, which the Board he^d 
unsatisfactory. (R. 56.) The Board sustained the 
Commissioner’s determination of the following defi¬ 
ciencies (R. 58) from which the taxpayer appeals in 


this action: 



1926 

1 

1927 

1934| 

i_ 

]. Tax <lui*. . . ... 

$10, S3N. 53 

$10.9$2.94 


1 

2. 25 percent penalty for failure to file any return (sec. 1103. 

Revenue Act of 1926: sec. 291. Revenue Act of 1931). 

3. 50 percent penalty for frau<i with intent to evade. 

2.709.63 

2.745.74 

$157 

j 

|« 
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SUMMARY OF ARGUMENT 

1. The Board’s finding that the payments to peti¬ 
tioner in 1926 and 1927 represented the sale prices of 
paintings is a finding of fact supported by substantial 
evidence and not open to review. 

2. The full amounts of the payments are taxable in¬ 
come since deductions are barred by Section 217 (g) (1) 
of the Revenue Act of 1926 because the petitioner filed 
no income tax returns for those vears. 

3. The failure to file a return for 1934 was due to 
fraud with intent to evade tax, and the Board correctly 
added 50% to the tax for that year pursuant to Section 
293 (b) of the Revenue Act of 1934. 

4. The Board’s decision on several minor issues of 
fact was correct and is not open to review. 

ARGUMENT 

I 

The Board’s finding that Roerich sold paintings to Horch in 
1926 and 1927 was correct and is not open to review 

The Board held that the petitioner in 1926 received 
$73,300 as his individual taxable income from the sale 
of paintings to Horch, and in 1927 received $74,271.78 
in a similar transaction. (R. 54.) The respondent con¬ 
tends that this is correct. The petitioner maintains that 
these payments were additional contributions made by 
Horch for the purposes of the expedition and were not 
in payment for paintings sold by Roerich. (Br. 4.) 
There is no controversy over the present ownership of 
the paintings. (Br. 29.) However, the taxpayer’s brief 
states that they were acquired by the Museum pursuant 
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to the agreement that the sponsoring institutions “vfere 
to have the fruits of the expedition in return for meet¬ 
ing the expenses.” (Br. 29.) Tliere is a suggestion in 
the brief that the paintings may have been bought from 
the “institutions” and donated to the Museum by jthe 
purchasers. (Br. 7.) Respondent, however, rests on 
the single hypothesis that Horeh bought the paintings 
from Roerich and donated them to the Museum, j 

i 

A. The finding of the Board is conclusive 


The Board confirmed the Commissioner's determina¬ 
tion that a sale took place- in 192b and again in 1927. 
(R. 54.) In so holding, the Board found as a matjter 
of fact that the petitioner and Horeh intended to con¬ 
summate a sale. (R. 52-53.) The parties agree tliat 
the money was paid. The intention which accompanjed 
these payments is the question at issue, and the Board's 
finding on this point is a finding of fact, which, if sus¬ 
tained by substantial evidence, is not open to review on 
appeal. Colorado Bank v. Commissioner, 305 U. S. £■>; 
llelveriny v. Nat. Grocer if Co., 304 U. S. 282. In tjhe 
Colorado Bank case, the Board had determined thatj a 
gift in trust was not made in contemplation of death. 
The Supreme Court held that the “dominant purposjr ’ 
of the donor was a fact to be determined by the Board. 
Since the Board's decision was found to be based bn 
substantial evidence, the Court held that the Circiiit 
Court of Appeals committed error in reversing tpe 
Board on this point. 

In the Nat. Grocery Co. case, the issue was whether 
the corporation had been formed for tax avoidance pujr- 


10 


poses. The Court held that the intention which was in 
the minds of the parties in forming the corporation was 
a question of fact. It was the function of the Board 
to decide this issue. Since there was evidence to sup¬ 
port its finding, the appellate court had no power to 
review it. 


B. The Board’s conclusion was based on substantial evidence 


Only where there is no substantial evidence support¬ 
ing the finding of fact may the appellate court overrule 
the Board's determination. Bo gar (his v. Commis¬ 
sioner, :>02 U. S. 34. In the instant case, to say that 
the evidence supporting the Board's decision is sub¬ 
stantial is the mildest characterization that could prop¬ 
erly be made. 

Horcli testified categorically that he bought paintings 
from Roerich in 192(> and 1927. (R. 80-82.) Al¬ 

though Roerich denied in his deposition that he. sold any 
paintings to Horcli in either year (R. (>9-70), he did 
state in a letter written in 1928, before it was to his in¬ 


terest to deny it, that the paintings in question had been 
sold to Horcli (R. 210). Respondent does not rely on 


this letter for 


“ratification" of the sale; 


it is corrobora¬ 


tive evidence that Roerich intended to sell. It is ap¬ 
parently Roerich's position on this appeal that the 
paintings became the property of the Museum pursuant 
to an agreement that all the fruits of the expedition 
would belong to the sponsoring institutions. (Br. 29.) 
However, numerous undisputed facts confute this 


argument. 
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Roerich admitted that some of the paintings which 
were the fruits of the expedition did not go to the I Mu¬ 
seum because they were sold to other persons in jl926 
and other years. (R. 74, 129, 215.) I 11 addijtion, 

Roerich sent itemized lists of his paintings to New York 
while he was on the expedition, with a price written 
opposite the name of each painting. (R. 179-187.) | In 
one. of his letters, written July 15, 1925, he referred to 
the paintings of 1925, sent for the loan exhibition ill the 
Museum, and gave a price of $5,000 each—but “forj the 
Museum 1/3 of this price.” (R. 212.) Before lea|ing 
on the expedition, Roerich had executed a formal; in¬ 
strument giving two of the institutions an optioh to 
purchase the paintings to be. made in the East. j(R. 
209.) These statements, letters and documents |are 
absolutely inconsistent with the theory that the paint- 
ings became the property of the institutions as soon as 
they were in existence. Roerich all along considered 
them his property which he was free to sell. 

C. The undisputed evidence shows that a sale took place 

Even if the finding of the Board is not held tojbe 
conclusive on the question of sale, the respondent con¬ 
tends that the undisputed evidence compels the conclu¬ 
sion that a sale took place. I 11 determining the nature 
of a transaction, the parties’ own construction of th^ir 

1 

actions is entitled to great weight, and may be control¬ 
ling. Topliff v. Topliff, 122 U. S. 121,131; Weagant v. 
Bowers, 57 F. (2d) 679, 682 (C. C. A. 2d); Feucht v. 
Keller, 104 F. (2d) 250,253 (App. D. C.). That Horl-h 
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considered the transaction to be a sale is shown by his 
entries on statements of account which he sent to 
Roerich (R. 174-178), and the entries in his check book 
(R. 225), as well as his testimony. That Roerich looked 
upon the transaction in the same way is shown by his 
willingness in 1928 to sign the letter acknowledging the 
sales of paintings (R. 210). as well as the inferences 
found in his letters and agreements already referred to. 
No other interpretation of the transactions is consistent 
with all the facts in the case. 

The taxpayer’s brief argues that Horcli’s statement 
that the ‘‘loan exhibition has been made permanent” 
might have meant that Horch had purchased the paint¬ 
ings from the institutions. (Br. 24.) Since the paint¬ 
ings were already hung in the Museum on exhibition, 
it is hard to understand what Horch could have meant 
when he said that the exhibition had been made per¬ 
manent if the paintings already belonged to the 
Museum, as the taxpayer contends on page 29 of the 
brief. However, we have already explained why the 
evidence conclusively shows that Roerich did not actu¬ 
ally consider the paintings to be the property of the 
Museum before Horch purchased them and donated 
them to the Museum. 

D. Horch was not disqualified from buying the paintings because of the 

power of attorney from Roerich 

The taxpayer has argued that, since Horch was acting 
as Roerich's agent pursuant to a power of attorney, he 
was disqualified, as agent, from selling the paintings to 
himself, as vendee. (Br. 25-30.) 
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The two powers of attorney which Roerich executed 
in Horch’s favor before leaving on the expedition in¬ 
cluded the power to sell paintings on his behalf. 
(R. 139-144.) The taxpayer’s brief (p. 26) relies Ion 
the following rule of law stated in the American Lptw 
Institute’s Restatement of the Law of Agency, Sec. 3$9: 

Unless otherwise agreed, an agent is subject 
to a duty not to deal with his principal as ian 
adverse party in a transaction connected with jiis 
agency. 

The taxpayer’s brief cites authorities to support tjhe 
rule that a principal may disavow a sale negotiated jby 

i 

an agent in violation of his duty of undivided loyalty. 
The cases all involve controversies between principal 
and agent over the property interests of the parties. 
Fulkerson v. Not. Union Fire ins. Co., 291 Fed. 784 
(Mont.) ; Wordetl v. Railroad Co., 103 U. S. 651; Ne-u- 
endorff v. World Mat. Life Ins. Co., 69 N. Y. 389. An 
essential ingredient in this rule is the absence of dis¬ 
closure to the principal that the agent had an adverse 
interest. Howell, Mac Arthur <£• Wig gin v. Weinbefg, 
260 N. Y. 250, 253; Kinney v. Glenny, 231 App. Div. 311, 
312 (4th Dept.), affirmed, 257 N. Y. 560; Cahill jv. 
Cahill, 131 Misc. 99 (S. Ct., Oneida County). Cotn- 
ment (a) accompanying § 389 of the Agency Restate¬ 
ment declares that “an agent who is appointed to sfell 
* * * violates his duty if, without the principal’s 

knowledge, he sells to himself.” [Italics supplied.] j 
As was stated in a dictum in Great Atlantic & Pacific 
Tea Co. v. Federal Trade Corn’n, 106 F. (2d) 667, 674 


I 
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(0. C. A. 3d), certiorari denied, 308 U. S. 625, an agent’s 
acting for conflicting interests or in a dual capacity 
“was not prohibited by the common law if the status of 
the dual agency was disclosed fully.” In the instant 
case, Roerich was apprized immediately, by letter or 
cable, upon Horch’s purchase of the paintings. (R. 211, 
216.) Roerich obviously was satisfied with these trans¬ 
actions, for he not only made no protest, but he testified 
that he used the money for the purposes of the expedi¬ 
tion. (R. 69-70.) This use of the proceeds of the sales 
did not affect the character of the transactions. Roerich 
was free to use the funds as he saw fit. 

E. The payments were not for personal services rendered by the petitioner 

The petitioner argues in his brief (p. 34) that the 
payments, even if income, were not the proceeds of sales 
but compensation for personal services performed 
abroad by a nonresident alien and therefore exempt 
from tax under Section 217 (c) (3) of the Revenue Act 
of 1926. This argument depends on Roerich’s having 
no property right in the works of art produced on the 
expedition. We have already pointed out that he actu¬ 
ally had the right to sell these paintings on his own ac¬ 
count, and did negotiate such sales. He also states cate¬ 
gorically in his deposition that “all monies received by 
me while I was leading the expedition were expedition 
sums, and neither I nor my wife or either of my two 
sons received any salaries.” (R. 66.) Therefore, not 
only did the Board find that these payments by Horch 
represented the purchase price of the paintings (R. 54), 
but the only testimony to the contrary expressly refutes 
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the argument that they represented compensation for 
personal services. 

The cases cited on page 35 of the taxpayer’s brief jin¬ 
volve situations in which, as the brief states, “the artist 
has no strict proprietary right in the works he pro¬ 
duces.” We have shown that this is not the case li^re. 

F. The payments by Horch were not burdened with a trust for educational 

and artistic purposes 

If the transactions constituted sales, the money j re¬ 
ceived bv Roerich was taxable income to him. No cases 
* 

cited in the brief by the taxpayer hold that the purchase 
price of property sold can be exempted from income 
because the recipient agrees to use it for specified edu¬ 
cational or artistic purposes. As a matter of fact, there 
is no evidence that Roerich actually agreed to use the 
proceeds of sales of paintings for the purposes of the 
expedition. 

Decatur Water Supply Co. v. Commissioner, 88! F. 
(2d) 341 (0. C. A. 7th), cited in the petitioner’s bijief 
as authority for the proposition that money receivedjby 
a person under a moral obligation to apply to funds for 
educational and artistic purposes is not income, does jiot 
support this principle. The case involved money paid 
by a municipality to a water corporation and passed on 
to stockholders to redeem their stock in accordance w^th 
a prior agreement. The court held that the money ^as 
not income because it was paid for the use of the stock¬ 
holders and not the corporation, under the terms of ilie 
contract. There was a binding legal obligation in that 
case; in the instant case there is no credible evidence! of 

I 
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any agreement, legal or merely moral, by Roerich to 
apply in a specific manner the money received for paint¬ 
ings sold bv him. 

II 

The petitioner is not entitled to deductions for expenses 
because he filed no returns in 1926 and 1927 

The Board held that Roerich was not entitled to make 
any deductions for expenses or otherwise because of his 
failure to file any returns in 1926 or 1927. (R. 56.) 

This holding was pursuant to the provisions of Section 
217 (g) Cl) of the Revenue Act of 1926. The terms of 
the Act are so clear that argument on this point seems 
unnecessary. See Taylor Securities, Inc. v. Commis¬ 
sioner, 40 B. T. A. 695; Gladstone Co. v. Commissioner, 
35 B. T. A. 764, appeal dismissed June 24,1938 (0. C. A. 
2d). However, the taxpayer maintains that the deduc¬ 
tion of' the expenses of the expedition in this case, if a 
sale did occur, would not amount to an allowance of 
deductions such as the Act prohibits, and cites Article 
328 of Treasury Regulations 65 as authority. Taxpayer 
obviously intended to refer to Article 328 of Treasury 
Regulations 69, which were promulgated under the 
Revenue Act of 1926, the statute which applies here. 

The paintings sold in this case are “personal prop¬ 
erty * * * produced (in whole or in part) by the 

taxpayer without and sold within the United States.” 
and. therefore, the income therefrom was “derived 
partly from sources within and partly from sources 
without the United States’* under the terms of Section 
217 (e) of the Revenue Act of 1926. This section 
clearlv states that the “net income" from such sources 
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is to be computed by deducting “expenses, losses, or 
other deductions” from the gross income. However, 
Section 217 (g) (1) allows “deductions" only if proper 
returns are filed by the nonresident alien taxpayer. 
The attempt to place Roerich in the same category as 

I 

manufacturers and producers regularly selling their 
output to distributors, in order to make use of the “fac¬ 
tory or production price" concept described in Article 
328, Case 1A, of Treasury Regulations 69, is completely 
unconvincing in the light of the express statutory w<j>rds 
and the plain meaning of Case 2A of Article 328, which 
reads as follows: 

Where an independent factory or production 
price has not been established as provided uijder 
case 1 A, the net income shall first be computed 
by deducting from the gross income derived from 
the sale of personal property produced (in whole 
or in part) by the taxpayer within the United 
States and sold within a foreign country or pro¬ 
duced (in whole or in part) bv the taxpayer with¬ 
in a foreign countrv and sold within the United 
States, the expenses, losses, or other deductions 
properly apportioned or allocated thereto arjd a 
ratable part of any expenses, losses, or other ide- 
duetions which can not definitely lie allocated to 
some item or class of gross income. * * * 

It is clear, therefore, that the expenses of producing 
these paintings would be deductions such as this tjax- 
payer may not make under Section 217 (g) (1). 

As a matter of fact, there is no proof that Roeijich 

i 

paid any of the expenses of the expedition in the yejars 
in which the paintings were made. He received [the 
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monev from Horcli after the sales were consummated 
in 1926 and 1927, but most of the paintings were ob¬ 
viously completed before the dates of purchase. It is 
undisputed that Horch, or the institutions, and not 
Roerich, paid all the expenses in the beginning. De¬ 
ductions for expenses would have to be made in the year 
in which incurred. Burnet v. Sanford & Brooks Co., 
282 U. S. 359; Blum v. Ilelve ring, 74 F. (2d) 482 (App. 
D. 0.), certiorari denied, 295 U. S. 732. Therefore, in 
the absence of proof that expenses were incurred in 
1926 and 1927, the deductions could not be taken even 
if not barred by Section 217 (g) (1). 

Ill 

The Board’s finding of fraud with intent to evade tax in 
connection with 1934 income is based on substantial evi¬ 
dence and is conclusive 

The taxpayer has admitted the receipt of income in 
1934 in the amount of $6,069. (Br. 15.) However, he 
alleges that the Board erred in finding that the failure 
to file, a return was due to “fraud with intent to evade 
tax.*' 1 This determination of the Board on the tax¬ 
payer's state of mind was clearly a finding on a question 
of fact. Colorado Bank v. Commissioner, 305 U. S. 23; 
Helve ring v. Nat. Grocery Co., 304 U. S. 282. In 1935 
Horch warned Roerich to file income tax returns for 

1 The petition also alleges error in the disallowance of chari¬ 
table deductions in 1934 amounting to $*2,770. (R. 01.) But the 

taxpayer will not argue this point. (Br. 19.) Respondent sub¬ 
mits that the Board's determination that there was insufficient 
evidence to support these deductions was a clear finding of fact 
not open to review on appeal. Colorado Bank v. Commissioner* 
305 U. S. 23. 
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1934 (R. 205), and this warning was timely. Roerich 
nonetheless filed no return. Thus the Board’s finding 
is supported by substantial evidence and is not opeij to 
review here. Colorado Bank v. Commissioner, supra. 


IV 


The Board’s decision on several minor issues of fact ^jvas 
correct and is not open to review 

In addition to the decisions on the points discussed 
herein, the Board sustained the Commissioner’s deter¬ 
mination that the proceeds of certain other sales; of 
paintings in 1926, interest on bank deposits in 1926 
and 1927, interest and profits on bonds and royalty! on 
a book received in 1927 constituted taxable incomej of 
the taxpayer aggregating $3,521.02. Although the peti¬ 
tion for review (R. 61) and the statement of poiiits 
(Br. 18-19) indicate the taxpayer’s disagreement wjitli 
this determination, these issues have not been arghed 
in his brief. Respondent submits that they all involve 
findings of fact based on substantial evidence and hejice 
must be affirmed here. 


CONCLUSION 


The decision of the Board is correct on all points! is 


in accordance with law, and should be affirmed. 

| 

Respectfully submitted. 

Samuel O. Clark, Jr., 
Assistant Attorney General j 
Sewall Key, 

7 i 

Michael H. Cardozo, IV, 
Special Assistants to the Attorney Generali 
May, 1940. 
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APPENDIX 


Revenue Act of 1926, c. 27, 44 Stat. 9: 

NET INCOME OF NONRESIDENT ALIEN INDIVIDUALS 

Sec. 217. 

***** 

(c) The following items of gross income shall 
be treated as income from sources without the 
United States: 

***** 

(3) Compensation for labor or personal serv¬ 
ices performed without the United States; 

***** 

(e) Items of gross income, expenses, losses 
and deductions, other than those specified in sub¬ 
divisions (a) and (c), shall be allocated or appor¬ 
tioned to sources within or without the United 
States under rules and regulations prescribed by 
the Commissioner with the approval of the Sec¬ 
retary. Where items of gross income are sep¬ 
arately allocated to sources within the United 
States, there shall be deducted (for the purpose 
of computing the net income therefrom) the ex¬ 
penses, losses and other deductions properly 
apportioned or allocated thereto and a ratable 
part of other expenses, losses or other deductions 
which cannot definitely be allocated to some item 
or class of gross income. The remainder, if any, 
shall be included in full as net income from sources 
within the United States. In the case of gross 
income derived from sources partly within and 
partly without the United States, the net income 
may first be computed by deducting the expenses, 
losses or other deductions apportioned or alio- 
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cated thereto and a ratable part of any expenses, 
losses or other deductions which cannot definitely 
be allocated to some items or class of gross! in¬ 
come ; and the portion of such net income attribu¬ 
table to sources within the United States may be 
determined by processes or formulas of general 
apportionment prescribed by the Commissioner 
with the approval of the Secretary. Gajins, 
profits and income from (1) transportation or 
other services rendered partly within and partly 
without the United States, or (2) from the sale 
of personal property produced (in whole oij in 
part) by the taxpayer within and sold without 
the United States, or produced (in whole oil in 
part) by the taxpayer without and sold witjiin 
the United States, shall be treated as derived 
partly from sources within and partly from 
sources without the United States. Gaijns, 
profits and income derived from the purchase! of 
personal property within and its sale without ihe 
United States or from the purchase of personal 
property without and its sale within the Unified 
States, shall be treated as derived entirelv frbm 
sources within the country in which sold, except 
that gains, profits and income derived from the 
purchase of personal property within the United 
States and its sale within a possession of t|ie 
United States or from the purchase of personal 
property within a possession of the United States 
and its sale within the United States shall be 
treated as derived partly from sources withpi 
and partly from sources without the United 
States. i 

i 

***** 

(g) (1) Except as provided in paragraph (2) 
a nonresident alien individual or a citizen entitle^ 
to the benefits of section 262 shall receive thp 
benefit of the deductions and credits allowed ip 
this title only by filing or causing to be filed with 
the collector a true and accurate return of hib 


I 


l 

| 

1 
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total income received from all sources in the 
United States, in the manner prescribed in this 
title: including therein all the information which 
the Commissioner may deem necessary for the 
calculation of such deductions and credits. 

* * * * * 

Skc. 1103. Section 3176 of the Revised Stat¬ 
utes, as amended, is amended to read as follows: 
***** 

In case of any failure to make and file a return 
or list within the time prescribed by law. or pre¬ 
scribed by the Commissioner of Internal Revenue 
or the collector in pursuance of law, the Commis- 
sioner shall add to the tax 25 per centum of its 
amount, except that when a return is filed after 
such time and it is shown that the failure to file 
it was due to a reasonable cause and not to willful 
neglect, no such addition shall bo made to the 
tax. * * * (U. S. C., Title 26, Secs. 1512, 

1524.) 

Revenue Act of 1934, c. 277, 48 Stat. 680: 

Skc. 291. Failure to file return. 

In case of any failure to make and file a return 
required by this title, within the time prescribed 
by law or prescribed by the Commissioner in pur¬ 
suance of law, 25 per centum of the tax shall be 
added to the tax, except that when a return is 
filed after such time and it is shown that the 
failure to file it was due to reasonable cause and 
not due to willful neglect no such addition shall 
be made to the tax. The amount so added to any 
tax shall be collected at the same time and in the 
same manner and as a part of the tax unless the 
tax has been paid before the discovery of the 
neglect, in which case the amount so added shall 
be collected in the same manner as the tax. The 
amount added to the tax under this section shall 
be in lieu of the 25 per centum addition to the 
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tax provided in section 3176 of the Revised Stat¬ 
utes, as amended. (U. S. C., Title 26. Sec. 291.) 

Sec. 293. Additions to the tax in case of 

DEFICIENCY. 

* * * * * 

(b) Fraud .—If any part of any deficiency is 
due to fraud with intent to evade tax, then! 50 
per centum of the total amount of the deficiency 
(in addition to such deficiency) shall be so'as¬ 
sessed, collected, and paid, in lieu of the 50 per 
centum addition to the tax provided in section 
3176 of the Revised Statutes, as amended. (U. 
S. C., Title 26, Sec. 293.) j 

I 

Treasury Regulations 69, promulgated under [the 
Revenue Act of 1926: 

Art. 328. Income from the sale of personal 
properly derived from sources partly within and 
partly without the United States .—Items of 
gross income not allocated by articles 317-324 
or 327 to sources within or without the United 
States shall (unless unmistakably from a source 
within or a source without the United States)! be 
treated as derived from sources partly within 
and partly without the United States. Such in¬ 
come derived from the sale of personal property 
may be. divided into two classes: (A) income de¬ 
rived from sources partly within the United 
States and partly within a foreign country, tpid 
(B) income derived from sources partly within 
the United States and partly within a possession 
of the United States. 

A. The portion of such income derived frf)m 
sources partly within the United States aind 
partly within a foreign country which is attrib¬ 
utable to sources within the United States shall 
be determined according to the following rifles 
and cases: 


i 
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Personal property produced and sold .—Gross 
income derived from the sale of personal prop¬ 
erty produced (in whole or in part) by the tax¬ 
payer within the United States and sold within 
a foreign country, or produced (in whole or in 
part) by the taxpayer within a foreign country 
and sold within the United States shall be treated 
as derived partly from sources within the United 
States and partly from sources within a foreign 
country under one of the cases named below. As 
used herein the word “produced” includes 
created, fabricated, manufactured, extracted, 
processed, cured, or aged. 

Case 1 A. Where the manufacturer or pro¬ 
ducer regularly sells part of his output to wholly 
independent distributors or other selling con¬ 
cerns in such a way as to establish fairly an in¬ 
dependent factory or production price—or shows 
to the satisfaction of the Commissioner that such 
an independent factory or production price has 
been otherwise established—unaffected bv con- 

w 

siderations of tax liability, and the selling or dis¬ 
tributing branch or department of the business 
is located in a different country from that in 
which the factory is located or the production 
carried on, the net income attributable, to sources 
within the United States shall be computed by 
an aeounting which treats the products as sold 
by the factory or productive department of tin* 
business to the distributing or selling department 
at the independent factory price so established. 
In all such cases the basis of the accounting shall 
be fully explained in a statement attached to the 
return. 

Case 2 A. Where an independent factory or 
production price has not been established as pro¬ 
vided under case 1 A, the net income shall first 
be computed by deducting from the gross income 
derived from the sale of personal property pro¬ 
duced (in whole or in part) by the taxpayer with- 
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in the United States and sold within a foreign 
country or produced (in whole or in part) by the 
taxpayer within a foreign country and sold with¬ 
in the United States, the expenses, losses, or other 
deductions properly apportioned or allocated 
thereto and a ratable part of any expenses, lossfes, 
or other deductions which can not definitely jbe 
allocated to some item or class of gross inconte. 
Of the amount of net income so determined, one- 
half shall be apportioned in accordance with the 
value of the taxpayer’s property within the 
United States and within the foreign country, 
the portion attributable to sources within the 
United States being determined by multiplying 
such one-half by a fraction the numerator of 
which consists of the value of the taxpayer’s 
property within the United States, and the de¬ 
nominator of which consists of the value of the 
taxpayer’s property both within the United 
States and within the foreign country. The ije- 
maining one-half of such net income shall be ap¬ 
portioned in accordance with the gross sales of 
the taxpayer within the United States and withjn 
the foreign country, the portion attributable Jo 
sources within the United States being deter¬ 
mined by multiplying such one-half by a fraction 
the numerator of which consists of the taxpayer’s 
gross sales for the taxable year or period within 
the United States, and the denominator of which 
consists of the taxpayer’s gross sales for the tax¬ 
able year or period both within the United States 
and within the foreign country. The “gross sales 
of the taxpayer within the United States” meaps 
the gross sales made during the taxable yegr 
which were principally secured, negotiated, or 
effected by employees, agents, offices, or branches 
of the taxpayer’s business resident or located ijn 
the United States. The term “gross sales” ds 
used in this paragraph refers only to the sales cjf 
personal property produced (in whole or in parti) 
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by the taxpayer within the United States and 

sold within a foreign country or produced (in 

whole or in part) by the taxpayer within a foreign 

country and sold within the United States, and 
» ' 

the term “property” includes only the property 
held or used to produce income which is derived 
from such sales. Such property should be taken 
at its actual value, which in the case of property 
valued or appraised for purposes of inventory, 
depreciation, depletion, or other purposes of tax¬ 
ation shall be the highest amount at which so 
valued or appraised, and which in other cases 
shall be deemed to be its book value in the ab¬ 
sence of affirmative evidence showing such value 
to be greater or less than the actual value. The 
average value during the taxable year or period 
shall be employed. The average value of prop¬ 
erty as above prescribed at the beginning and end 
of the taxable year or period ordinarily may be 
used, unless by reason of material changes dur¬ 
ing the taxable year or period such average does 
not fairly represent the average for such year or 
period, in which event the average shall be deter¬ 
mined upon a monthly or daily basis. Bills and 
accounts receivable shall (unless satisfactory rea¬ 
son for a different treatment is shown) be as¬ 
signed or allocated to the United States when the 
debtor resides in the United States, unless the 
taxpayer has no office, branch, or agent in the 
United States. 

Case 3 A. Application for permission to base 
the return upon the taxpayer’s books of account 
will be considered by the Commissioner in the 
case of any taxpayer who, in good faith and un¬ 
affected by considerations of tax liability, regu¬ 
larly employs in his books of account a detailed 
allocation of receipts and expenditures which 
reflects more clearly than the processes or for¬ 
mulas herein prescribed, the income derived from 
sources within the United States. * * * 
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In reply to respondent’s argument generally, it is sub¬ 
mitted that respondent’s case stands or falls with the 
proposition that Horch was the purchaser. The Boarjd 
limited the possible conclusions to be derived from tlje 
evidence to two, (1) that Horch contributed the sum in 
question to the institutions to defray the costs of the ex¬ 
pedition, or, (2) that these sums were the price of paint¬ 
ings bought by Horch from Roerich (R. 49); and respond- 
dent seeks to sustain the decision on the sole ground thdt 
the second alternative was proved. It follows that it can¬ 
not be sustained on the theory that Roerich sold the pic¬ 
tures to the institutions. It can be sustained only by evi¬ 
dence of a transaction or transactions between Horch and 
Roerich. 

i 

In the light of these considerations the items of evi¬ 
dence referred to by the respondent (Respondent’s brief!, 
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pp. 10-12) have no substantial weight. These include the 
May 1, 1923 agreement (Ex. X, R. 209) whereby Roerich 
granted to the institutions the exclusive right to purchase 
the artistic results of the expedition on condition that the 
paintings so purchased be donated to the Museum for per¬ 
manent preservation; the letter of July 15, 1925 from 
Roerich to Corona Mundi, Inc. (Ex. BB, R. 212), and the 
price list (Ex. J, R. 179-187) referred to in Ex. BB. As 
pointed out in our main brief, these are all entirely con¬ 
sistent with the underlying purpose of all concerned that 
the institutions should have the paintings in exchange for 
paying the expenses of the expedition, and that in so far 
as the expedition could be financed by Roerich’s own 
group, those paintings would be put in the Museum for 
permanent preservation. The Board recognized this by 
making its specific finding of fact that “there was a loose 
understanding that expenses would not exceed the value 
of the paintings to be produced by petitioner” (R. 39). 
This finding is ignored by respondent for the obvious rea¬ 
son that it is destructive of respondent’s argument. 

Exhibits “J” and “BB” are evidence substantiating 
the existence of this arrangement between the petitioner 
and the institutions. There is no evidence whatever of any 
superseding or contrary arrangement between Roerich and 
Horch individually. 

Of course, we cannot dispute that the letter of 1928 is 
on its face a transaction between Horch and Roerich, but 
even in respondent’s brief it is not contended that this is 
any direct evidence of a sale by Roerich to Horch in 1926 
and 1927. On the contrary", it is relied upon only as “cor¬ 
roborative” (Respondent’s brief, p. 10). If, as we have 
contended in our main brief, there is no evidence of any 
transaction whatever between Horch and Roerich in 1926 
or 1927, there is nothing for it to corroborate. If it can be 
given any legal effect, it must be by way of ratification and 
relation back, ?. e., the creation in 1928 for the first time of 
a tax liability with respect to earlier years. This is a legal 
impossibility (See our main brief, pp. 32 et seq.). 
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We have pointed out in our main brief that there ii no 
denial or explanation of the evidence, both of the petitioner 
and of Miss Grant, that the letter was prepared by Holrch 
for some undisclosed purpose and signed only on his rjep- 
resentation that it was necessary for technical reasqns. 
Furthermore, this letter, if it proves anything, proves ^oo 
much. Horch’s testimony was that the payments made by 
him in 1926 and 1927 were for specific groups of paintings 
and that the sums previously advanced by him were con¬ 
tributions to the expedition and not the purchase pricel of 
paintings (R. 49-50). The 1928 letter would confute Horch’s 
own testimony, inasmuch as it purports to cover evOry 
painting listed in the Museum catalogue. 

II. 

The respondent argues (pp. 12-14) that the cables Ad¬ 
vising Roerich that the loan exhibition had been “mhde 
permanent” by Ilorch were a disclosure of Ilorch’s inten¬ 
tion to buy the paintings for himself. In our main brief (p. 
24), we have sought to show that these ambiguous com¬ 
munications were not such a disclosure. Further, however, 
even assuming that Roerich could have understood these 
cables to mean that Horch had bought the paintings, there 
was no disclosure of the fact that this action on the part jot' 
the petitioner’s confidential agent altered the original ar¬ 
rangement under which the expedition was the enterprise jof 
the institutions, and that the change imposed upon Roeribli 
a heavy tax burden. 

It is evident that the Board did not regard these cables 
as a disclosure to Roerich of his tax liability, inasmuch 
as it reversed the Commissioner’s finding of fraud with 
respect to 1926 and 1927 (R. 57). 

Respondent’s brief (pp. 13-14) cites several authorities 
for the point that an agent may deal with his principal 
for his own account if the status of the dual relationship 
is disclosed fully. These authorities have no bearing upon 
the facts in the instant case, since, according to our con- 
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tention, there was no contemporaneous communication by 
Horch to Roerich of his intention himself to become the 
purchaser of the paintings. 


III. 

It is asserted in respondent’s brief (p. 14) that Roe¬ 
rich “had the right to sell these paintings on his own ac¬ 
count and did negotiate such sales”, and on the basis of 
this assertion it is argued that the paintings could not 
have belonged to the institutions except by subsequent pur¬ 
chase. No references to the record are made at this point 
in respondent’s brief, but it is assumed that counsel for 
respondent has in mind the sales to Mrs. Getz and Mr. 
Crane in 1926 (R. 74). But the essential fact in connec¬ 
tion with these so-called sales is that the proceeds were 
used by Roerich for the purposes of the expedition (R. 69), 
so that while there may have been a deviation from the 
underlying agreement in form, there was none in sub¬ 
stance. Roerich’s supporters, other than Horch, were not 
business men—a fact which the Board evidently recognized 
in its finding that the underlying arrangement was a 
“loose” one. A degree of informality or apparent incon¬ 
sistency in minor matters did not give to Horch the power 
to mold the legal relationships according to his whim. 

IV. 

On page 15 of respondent’s brief it is argued that 
Decatur Water Supply Co. v. Commissioner, 88 F. (2d) 341, 
cited in our main brief (Point VI, p. 42) does not go so 
far as to establish non-taxability where the recipient of 
money is under a merely moral as distinguished from a 
legal obligation to apply it to some trust purpose. We 
concede that in that case there was a legal obligation. Re¬ 
spondent, however, makes no attempt to distinguish 0. D. 
1145 Cum. Bull. No. 4, page 17, where the principle was 
held to be applicable to cases where the obligation was 
purely a matter of honor. 
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In respondent’s “Point II” it is argued that the pjeti- 
tioner is not entitled to deductions for expenses because he 
filed no returns in 1926 and 1927. ! 

There is no evidence that any part of the funds §ent 
to the petitioner in 1926 and 1927 inured to his personal 
benefit. On the theory that the paintings were sold, Ithe 
evidence is clear that the “price” paid for the paintings 
acquired by the Museum was measured by the cost of jtlie 
expedition. There is no basis whatever for believing tjiat 
any profit to the petitioner was intended. In the face| of 
this evidence the respondent’s argument that the failurej to 
file returns for 1926 and 1927 rendered the entire fuhds 

i 

taxable as income to the petitioner is one for the imposi¬ 
tion of a harsh penalty. This argument finds no support! in 
any charge of wrongdoing or wilful attempt by the peti¬ 
tioner to escape tax liability. Rejecting the charge of 
fraud for those years the Board took the view that the 
petitioner in good faith believed that there had been mo 
sales of paintings to Horch or to the Museum. If the 
Board’s conclusion that these paintings were sold is sus¬ 
tained, the petitioner should be given the opportunity of 
putting in evidence his accounts of expedition expenses. 

The respondent’s argument with respect to the cost (of 
the goods sold (pp. 16-18 of its brief) ignores the distinc¬ 
tion, supported by the authorities cited in our main brilef 
(pp. 36-48), between expenses which are part of the ebst 
of production, and those which are incurred after produc¬ 
tion of the goods. Only the latter are deductions frohi 
gross income. The former must be taken from gross salfes 
before computation of gross income. The respondent’s 
position finds support neither in Section 217 of the Act 
of 1926 nor in the regulations interpreting that Act. 

i 

VI. 

There is no substantial evidence in support of the find¬ 
ing of fraud for 1934. As pointed out in our main brief, 
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the burden on this point is on the respondent. The authori¬ 
ties cited by the respondent (p. 18 of his brief) have no 
bearing on charges of fraudulent intent of a taxpayer to 
evade income tax. Under the statute (Sec. 907(a) of the 
Revenue Act of 1924), the burden of disproving such fraud 
cannot be shifted to the petitioner. The evidence reviewed 
in our main brief (pp. 15-18) lends no substantial support 
to this charge of fraud. 



Respectfully submitted, 



Joh*u0. Jackson, 
Haig H. Davidian, 
John D. Graves, 

Of Counsel. 


Charles B. McInnis, 
Attorney for Petitioner. 
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